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THE PRESIDENT (Hon. Clive Griffiths)
took the Chair at I 1 .00 am, and read prayers.

CLOSING DAYS OF SESSION
Standing Orders Suspension

On motion by Hon. J. M. Berinson (Leader
of the House). resolved with the concurrence of
an absolute majority-

That Standing Orders and any Sessional
Order, including that relating to the time
at which the House will adjourn on any
sitting day, be suspended so far as to en-
able any Bill to be introduced and passed
through any or all stages in one sitting.

HONEY POOL AMENDMENT DILL
Introduction and First Reading

Bill introduced, on motion by H-on. C. ..
Bell, and read a first time.

GOVERNMENT EMPLOYEES
SUPERANNUATION BILL

Report
Report of Committee adopted.

Third Reading
Bill read a third time, on motion by Hon.

J. M. Berinson (Leader of the House), and
returned to the Assembly with amendments.

DOG AMENDMENT BILL
Third Reading

Bill read a third time, on motion by Hon.
Graham Edwards (Minister for Spont and Rec-
reation), and passed.

TECHNOLOGY DEVELOPMENT
AMENDMENT BILL

Second Reading
HON. J. M. BERINSON (North Central

Metropolitan-Leader of the House) (11.10
am]: I move-

That the Bill be now read a second time.
When the Technology Development Bill was
introduced in November 1983. the Govern-
ment believed that the challenge of technologi-
cal development would prove to be both excit-
ing and worthwhile, for those prepared to meet
the challenge. Now, 31h years later, it is

increasingly apparent that as a nation, and as a
State, we are capable of dealing with the chal-
lenges of technological advance. One has only
to note the tone and spirit of economic debate
in this country to realise the change that has
occurred-the catchwords are now com-
petitiveness, excellence, innovation and mod-
errnisation, rather than tonnages, tariffs or
simple import substitution. This change in per-
ception has been widespread, and is of course
not confined to Western Australia. However, it
is instructive to see how much things have ad-
vanced in Western Australia since the Tech-
nology Development Bill was first introduced
to this Parliament.

In 1983, there was no venture capital market
to speak of in Perth, small, local, technology-
based companies were raced with severe cash
flow problems in their efforts to expand. The
establishment of the second board or the Perth
Stock Exchange has now given many local
companies access to finance. In addition, there
are at least a dozen companies in Perth provid-
ing venture capital services. In 1 983, there was
an estimated 360 companies in the information
technology, or IT industry, employing some
4 200 people. By 1 986 these figures had risen to
530 companies and 6 500 people.

Our traditional reliance on the resource and
agricultural sectors was still in evidence in
1983. Now, more than three years on, it is evi-
dent to all that as important as these sectors arc
and will continue to be, they cannot be relied
upon solely as the source of the State's econ-
omic wealth. Depressed world markets and
prices have made us realise that we must diver-
sify into value-added activity. Our local rmanu-
facturing industries, for so long dependent on
supplying the resource and agricultural sectors,
are now realising the importance of improved
quality and design, better management and
work practices, state of the art equipment and

aggressive marketing beyond the State's bound-
aries.

The State Government was not immune
from the need to adapt and change. In 1983,
assistance for existing industries was directed
primarily at bailing out "industrial welfare"
cases. Decisions were often made, or not made,
on the basis of little or no systematic infor-
mation on industries or market trends. Today,
the situation is very different. The three
agencies established by the Technology Devel-
opment Act 1983, in conjunction with the De-
partment of Industrial Development which was
itself restructured in 1984, have played a
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valuable role in providing the leadership, as-
sistance and conditions in which technological
and industrial development can thrive.

The Technology Development Authority-
TDA-for example, has been instrumental in a
number of important developments. The estab-
lishment and growth of Western Australia's
first Technology Park is perhaps its proudest
achievement. The park, since its opening in
1985, now boasts some 30 or more companies
and organisations, with plans for more build-
i ngs and private development under way.

The TDA. through the technology develop-
ment fund established in 1984, has given sig-
nificant support to a number of local
companies through business planning assist-
ance, through the purchase of essential infra-
structure equipment for local industry and
through a small number of strategic invest-
ments in local companies to help them through
their early stages of growth. The TDA has also
been responsible for negotiating associated
benefits contracts with those major overseas
companies which have won big State Govern-
ment contracts in the information technology
f ield.

The Science. Industry and Technology Coun-.
cil-SITCO-has been a valuable source of
ideas and advice to the Minister for Industry
and Technology and to other parts Of Govern-
ment. A number of recommendations from
SITCO have led to initiatives by the Govern-
ment. These include the Information Tech-
nology Centre-ITEC-in Belmont. the pro-
posal to establish a science and technology
centre. and a number of initiatives dealing with
university/industry interaction, including the
establishment of the Neville Stanley
studentships scheme, which allows promising
university students to carry out research proj-
ects with local industry.

The Technology Directorate has been the
catalyst for a number of significant initiatives.
Westintech Innovation Corporation, Western
Australia's first management investment
company-M IC-achieved that status in large
pant through the assistance of the Technology
Directorate, The idea and planning for the con-
cept of' establishing Australia's first Depart-
ment of Computing and Information Tech-
nology-DOCIT-came largely from the
directorate, as did the proposal to establish a
Chair of Biotechnology at Murdoch University.
These examples comprise only a small cross-
section of the achievements of the agencies
establised by the 1983 Act. They are a tribute

to the three agencies, whose combined full-time
staff complement has never exceeded 30 since
their inception.

The decision to restructure DID in 1984 was
a delIi be rate a nd determ in ed attem pt to gi ve t he
department a new direction and a new ethos,
based on the modernisation of existing indus-
tries and the encouragement of new ventures.
The past 2'/2 years have seen DID develop a
number of strategic industry programmes for
the foundry, shipbuilding, defence, agricultural
and mining machinery, electronics, fashion and
food processing industries. As a result, specific
initiatives aimed at mnodernising the industries
concerned have been adopted. For example.
the .Iervoise Bay industrial strip was
rationalised and the breakwater extended, to
assist our thriving shipbuilding industry. An
extensive programme of quality control im-
provement has been undertaken with firms
interested in defence work. The fashion indus-
try has been helped With training and market-
ing needs. A CAD/CAM facility has been estab-
lished to assist local metal and foundry
companies.

A number of important new ventures have
been established through the assistance of the
department, including the recently announced
Rolls-Royce casting facility and the ICI
zirconia plant in Kwinana. It has now become
clear that DID has succeeded to the point
where it is now working side by side with the
other three agencies on matters involving the
application of technology for the modernis-
ation of existing industry, and the encourage-
ment and attraction of new industries. The
terms "technology" and "industry" are no
longer separable, if they ever were. The devel-
opment of one goes hand in hand with the
development of the other. That is why the
Government decided to consolidate the indus-
try and technology agencies to provide a focal
point for the development and promotion of
the Government's policies in this field. The
decision to amalgamate the TDA. TD, SITCO
and DID has been supported by all groups con-
cerned, which will achieve formally the inte-
gration and co-operation that is happening
already.

The Technology Development Amendment
Bill brings the four agencies together to form
the Technology and Industry Development
Authority-TIDA-which has been estab-
lished as a department under the Public Service
Act, headed by a chief executive officer respon-
sible directly to the Minister for Industry and
Technology. The principal objectives of TIDA
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combine those of the existing DID and TDA,
that is, the modernisation of existing industry
and the establishment of new industries, es-
pecially those based on advanced technologies.
In addition, TIDA will aim to promote techno-
logical development by encouraging interaction
between industry, academia and Government.
In particular, the transfer of technologies devel-
oped in university laboratories and Govern-
ment departments to the private sector for
commercialisation will be encouraged.

The current responsibilities of the TDA for
the development of Technology Park will be
retained in TIDA, as will its broad responsi-
bility for encouraging local technology-based
companies through the technology develop-
ment fund. To maintain close links with indus-
try, unions and the universities, the advisory
role of the TDA board and SITCO to the Min-
ister will be retained under the new title of the
Technology and Industry Advisory Council.

I now turn to the key provisions of the Dill
itself.

The establishment of TIDA as a Public Ser-
vice department means that there is no longer
any need for a statutory board to oversee its
operations. Therefore, sections and schedules
relating to the TDA board will be repealed.
However, corporate body status and powers
have been retained, through the Minister, so
that commercial arrangements and the devel-
opment of Technology Park can continue to be
pursued. A small number of functions, adopted
from the existing agencies, are added to the list
of functions of TI DA in section 12.

The Public Service Act status of TIDA is
recognised in sections I5 and 16 although pro-
vision is allowed for appointing contract staff
where required. The sections related to the
Technology Directorate will be repealed, and
the functions of that organisation will be
subsumed by TIDA. A number of transitional
provisions are included to ensure that employ-
ment and other contracts already entered into
by the existing agencies are transferred to the
new department. There are also some conse-
quential amendments to other legislation as a
result of the Bill.

In conclusion it is important to realise that if
we expect individuals, companies and other or-
ganisations to be innovative and flexible in or-
der to remain relevant to today's rapidly chang-
ing world, then Governments and their
bureaucracies must be prepared to do likewise.
The changes proposed in this Bill are a logical
consequence of the developments of the last 31/2

years. and in essence bring forward by 18
months the review process set down in the ori-
ginal Act. The changes have widespread sup-
port amongst industry as well as within the
affected Government agencies themselves.

I commend the Bill to the House.
Debate adjournied, on motion by Hon. Max

Evans.

M~AIN ROADS AMENDMENT BILL
Assembly's Message

Message from the Assembly received and
read notifying that it had disagreed to the
amendments made by the Council.

CRIMINAL CODE AMENDMENT BILL
Second Reading

Debate resumed from 16 June.
HON. W. N. STRETCH (Lower Central)

(11.22 am]: My opposition to this Labor
Government Bill is total; in the present con-
fines of medical science and research it is also
absolute. My attitude does not reflect a lack of
compassion for those people who are born with
homosexual tendencies. My reasons are en-
tirely my own and are not dictated to me by my
party, my party room, or my lay organ isation.

I have listened carefully to the debate that
has gone on for some time and I have reread
some of the debates from previous years. I am
not in any way swayed by the arguments put
forward this time. In fact, l am afraid that since
the advent of the disease AIDS my attitude has
hardened. AIDS is not measles or even cancer:
it is a killer disease and with the present con-
straints of medical research, it is a death sen-
tence.

I find it ironical that the Labor Government
can take a lenient view of people like the
Birnies in Western Australia and the killers of
Anita Cobby in New South Wales, and yet it
can introduce a Bill to this Parliament in re-
gard to people who are regarded by most as
likely to be major contributors to the spread of
this killer disease. What is the Burke Labor
Government trying to do to the traditional
family set-up in Western Australia?

We have seen in this State a Minister of the
Crown try to redefine the definition of family.
We have heard Hon. Kay Hallahan defend the
decision of a homosexual or lesbian couple to
bring up the children of one of them as a nor-
mal family and regard it as normal under the
law. That in itself is unacceptable to the com-
munity at large. It was not until the enormous
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swell of public opinion against that move that
the Premier resiled from the position his Min-
ister earlier took.

Now, we have ibis Bill. It is a Labor Govern-
ment Bill and pant of the Labor Party platform
introduced under the disguise of a private
member's Bill. Let us put the record straight in
that regard.

On the Howard Satler show recently the
Premier was asked a question by a listener in
regard to the pending homosexual Bill. Thai
listener said-

This worries me considerably, as the
Government appears as though they are
compelled to vote for it and yet the Oppo-
sition have a conscience vote. Also, why
not a referendum on this particular topic if
it is so contentious.

The Premier replied-
The Private Member's Bill that has been

introduced reflects Labor Party policy. I
will certainly be voting for it ...

A little further on in the radio talkback show
another l istener said-

My query is where we are heading, if
that is legalised are they going to bring that
into the schools for sexual education and
all of this sort of stuff?

Mr Burke replied-

No. 1 can't see that happening and I
know people who oppose the Bill will say
that.

Too right the people would say that! Mr
Burke knows they will say that. Probably 67 per
cent of the people of Western Australia will say
that if a recent poll in The Western Mail is
accurate. They will not believe the Premier and
the ALP platform. which was read earlier in
this debate by Hon. P. G. Pendal, and which
states that the Labor Government-and this is
important-would ensure that in sex education
programmes, homosexuality is presented as a
capacity fundamental to some human beings.
the expression of which is basic and natural.

Therefore, in reply to that question on the
Howard Sattler show, the Premier, to be my
most charitable, was inaccurate.

Hon. Kay Hallahan: Could you repeat what
the Premier was inaccurate about?

Hon. W. N. STRETCH: The Premier replied
to a question about teaching homosexuality in
schools and he said that he could not see that

happening and he knew people would oppose
that. I am saying he was right about people
opposing that suggestion.

I have listened to the views of members in
this House and those of the public who believe
in the decriminalisation of homosexual behav-
i ou r. The Gove rn ment i s at tem pt in g to legislate
from the wishes of the bulk of the community.
The Government should listen to the views of
members in this House and those of the com-
munity and take cognisance of the fact that a
large part of the population of Western
Australia is against this legislation. I repeal:
The Government is trying to legislate against
the wishes of the community.

I respect and applaud the compassion of
those who support this Bill, but I believe most
sincerely that it is a great error of judgment at
this time. I opposed this legislation last time
and because of the scourge of AIDS I oppose it
even more strongly now. It is quite clear from
correspondence to me and to most members of
this House that some members of the homosex-
ual community also oppose this Bill. 1 know
there are many members of the ALP who op-
pose this Bill. I implore this House to also op-
pose it.

HON. KAY HALLAHAN (South East
Metropolitan-Minister for Community Ser-
vices) [11.29 am]: I feel compelled to clarify a
couple of the things that Hon. Bill Stretch has
spoken about. His feeble attempt to try to rep-
resent Ministers of this Government as being
in some way in discord about the definition of
the family is incorrect.

I make it quite clear once again, especially
for H-on. P. C. Pendal, who cannot seem to get
an argument straight if it does not suit his pur-
poses-

Hon. P. 0. Pendal: I have it too straight for
you.

Hon. KAY HALLAHAN: The member is
quite devious in what he does with infor-
mation.

Hon. P. 0. Pendal: What is your evidence for
that?

Hon. KAY HALLAHAN: In The Western
Mail a couple of weeks ago I saw a statement
attributed to the member, and I guess it was
true that the member made it. The statement
indicated that Hon. Joe Berinson and I had
some disagreement about the definition of
"family". This could not be further from the
truth.
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The fact of the matter is that the definition of
family which seems to have sent Hon. Phillip
Pendal into a loop was placed in an initial dis-
cussion paper on the development of policy for
families in this State. That discussion paper has
never been accorded anything more than dis-
cussion paper status, yet on several occasions
the member has spoken in this House and
claimed that discussion paper to be a policy of
the Government. It is not Government policy.

Hon. P. G. Pendal: Not now.
Hon. KAY HALLAHAN: It was never

Government policy, and if the member tries to
tell me he knows more about Government pol-
icy-

The PRESIDENT: Order! I have been very
lenient with the Minister because she is a Min-
ister, but the fact is that she is currently talking
to Order of the Day No 3 and appears instead
to be making a personal explanation concern-
ing another subject. The member who raised
the point that induced the Minister to make
these comments made his comments when he
was actually relating them to the Bill before us.
If the Minister can relate her comments once or
twice to the subject matter of the Bill, she can
proceed.

Hon. KAY HALLAHAN: I concur with the
wisdom of your comments. Mr President.

The reason I felt it was important to clarify
the matter was that Hon. Bill Stretch and Hon.
Phillip Pendal both said that there was dis-
agreement on the definition of "family"
amongst Government Ministers and tried to
use that argument as some sont of leverage to
have members here vote against the Bill. Theirs
was not an accurate argument and for that
reason I thought it important to set the matter
straight.

The discussion paper concerns the develop-
ment of family policy and is open to public
discussion, and in due course it will be given
further consideration by the Government. Un-
til then it is quite dishonest for any member to
credit it with any more status than an initial
discussion paper, yet some have tried to use it
to their advantage and to persuade members to
vote against the Bill.

Hon. Bill Stretch presented another argu-
ment which again was not a good reason for
voting against the Bill, although it might be an
understandable argument. I agree with him
that a lot of pressure has been applied to mem-
bers by a certain small section of our com-
munity who are very well meaning, very con-
cerned, and also very well organised. However.

when we vote on legislation we have to do so
on behalf of all the constituents we represent
and we should not base our decision on
anecdotal evidence or even our own limited
experience in certain matters when that evi-
dence and experience may not truly represent
the view of the broader community.

It is the case that those who make the loudest
noise and who contact us the most-this hap-
pens whenever we have before us a contro-
versial Bill-impact more fully on the argu-
ments we develop. That is fair and acceptable,
but I ask members to keep in mind that the
views expressed by these people may not be
truly representative of the spirit within the
community which we represent.

I fully support this Bill introduced by Hon.
Robert Hetherington because it is a com-
passionate and honest recognition of relation-
ships which exist in this community. Not for
one moment do I believe that it would lead to a
lowering of values and standards and ethics to
which we adhere. If people are going to make
these choices, they will do so. but I do not think
that they should be put outside the law in a
State like ours.

HON. ROBERT HETHERINGTON (South
East Metropolitan) [11.34 amj: I thank mem-
bers for their contributions to the debate on
this Bill, and particularly I thank Hon.
Margaret McAleer for her magnificent speech. I
thought she said many of the things I should
have said, and she said them well. Had I been
in any doubt about the rightness of my decision
to introduce the Bill, she would have resolved
all those doubts. I thank her for that.

I have found it an interesting experience,
although not very pleasant, to produce this Bill
for the Parliament because of the emotions it
has amoused. I tried to be as detached from the
subject as possible. Even when I got phone calls
saying that I was a closet homosexual, I was not
worried. Only someone who is sure of his sexu-
ality-and I am not a homosexual-can afford
10 bring such a Bill to the Parliament. because
no-one can point the finger at me.

Hon. Fred McKenzie: How long have you
been married?

Hon. ROBERT HETHERINGTON: For 35
years.

Hon. Fred McKenzie: Any children?

Hon. ROBERT HETHERINGTON: Three.
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I thank members of this House who have
said publicly that they accept my honesty of
purpose and my integrity although they dis-
agree with what I am trying to do. It is fair
enough that they can disagree with me.

I will put one or two minor matters to rest
before I start on the main tenor of my speech,
because some members of the media, not with
ill intent, sometimes did not get it quite right.

On one night Channel 7 showed an interview
with me, and the presenter said that I had said
that I was confident of getting the Bill passed.'
That is not true. At no stage have I been confi-
dent. At some stages I have been hopeful, In
yesterday's The West Australian an article
indicated that the Bill was going to be passed,
but I knew the Press had got it wrong again and
that the Bill was most unlikely to be passed.
Now the The West Australian is saying "ALP-
sponsored legislation to legalise homosexuality
is doomed to failure". I am hoping the Press
has got it wrong again, but I am not pinning too
much hope on that.

The argument on this Bill has not only been
within this Chamber but also without it:, pet-
itions have been presented and a great many
organised phone calls made. Were I still a
lecturer in political science I would use this as
an example to my students of public opinion.
Public opinion is the public opinion of people,
not necessarily the private opinion, and we
judge it by its vocalness and its intensity. We
have had a very intense and vocal minority-
they are not a majority of the community-
applying pressure. Without dwelling on the
point. Hon. Bill Stretch said he knew of Labor
Party people who oppose the Bill; I know quite
a number of Liberal people who support it. The
argument is worth nothing.

I was interested in the petition that has been
circulated by members. No-one asked me to
introduce one, although had any of my electors
done so I would have presented it, because this
is a democracy. The petition starts, "We op-
pose the legalisation of homosexual behaviour
under any circumstance for any reason." That
is a good example of a completely closed mind.

Many people have phoned me and said that
homosexuality is immoral and forbidden by
God and they have said that I should read
Leviticus 13. 1 have read that, closely; I do not
want to develop any argument on it merely for
debating purposes. No-one has shown me the
connection between accepting Leviticus 13,
which says that homosexuality is immoral and
an abomination, and the need to put it into

criminal law. I will have some more to say on
that later because this is what my Bill is all
about-changing the Criminal Code in a very
limited way.

I accept Mr Pendal's point that if the cri-
teriont for success was my sincerity of purpose,
the Bill would have succeeded. I note that he,
too, is sincere. He may succeed this time, but I
still think he is wrong. If evidence could be
produced to me that 80 per cent of the popu-
lation of Western Australia was opposed to this
Bill and thought it was immoral, I would still
believe I am right. I take my stand on what I
believe to be right, not what other people tell
me is right. I will deal with that, too, when I
refer to comments by Hon. Eric Chariton.

A couple of matters were raised by Hon.
Phillip Pendal in what is by now a standard
objection to the Bill. He referred to the fact
that the Bill is a private member's Bill. Last
year I held discussions with members of the
Western Australian AIDS Council who
convinced me that, despite what Hon.
Margaret McAleer may have heard when she
discussed this matter with other people from
the AIDS Council, it was desirable to introduce
this legislation because of the appearance of
AIDS. It was felt that people would be
encouraged to come forward voluntarily.

I had a discussion with the Leader of the
House and, through him, with Cabinet and it
was agreed that if I felt it was my duty to do so,
I should introduce the Bill again with the sup-
port of the Government. I am not able to do
anything else as a member of the Labor Party.
It is part of what I suppose members would call
our direction. Before a private member can in-
troduce a private member's Bill, it has to go
before Caucus and be approved. Cabinet also
has to approve it. Cabinet supported it, Caucus
approved it, and I have now introduced it to
the House. Whether it is a private member's
Bill or an official Government Bill makes very
little difference. It has been introduced with the
support of the Government in accordance with
the Labor Party's platform, almost.

The second thing that people ask me when
they write me letters-Hon. Phillip Pendal
mentioned this matter time and again, inside
this House and outside it-is my real intention
in introducing the Bill. My real intention is
easy to work out; I referred to it in the second
reading speech. There is nothing devious about
what I am trying to do. I am a fairly honest and
straightforward person in matters like this. I
have no hidden agenda. My real intention is to
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do what I said I wanted to do. I know that Hon.
Phillip Pendal has not said I have a hidden
agenda, and I believe he does not think so.

Hon. P. G. Pendal: I don't believe you have.
Hon. ROBERT HETHERINGTON: Irealise

that. I am not trying to score any cheap debat-
ing points on this matter. I want to keep as
close as!I can to a rational discussion.

Hon. Phillip Pendal and others said that if
the measure were passed it would encourage
the teaching of homosexuality in schools. I will
not back away from anything I have said. I
make it perfectly clear that the Labor Party
platform does not say that the "Labor Govern-
ment will". Paragraph 13 of the State Platform
under the heading of "Sexual Preferences" says
the Labor will-

Ensure that in sex education pro-
grammes, homosexuality is presented as a
capacity fundamental in some human be-
ings, the expression of which is basic and
natural.

I remember that policy going through the con-
ference and I remember Hon. Kim Beazley
senior opposing it. I also remember being less
than enthusiastic about that section.

I find it interesting that the members who
have spoken in this debate have said that our
platform does not mean what it says it means.
The Federal platform on electoral reform states
that the Labor Party is pledged to abolish all
upper Houses in Australia. That has sat in the
platform for 50 years and I think that, only in
Queensland, has it been abolished and it was a
pretty corrupt upper House. It has not been
attempted anywhere else. The conservative
parties are extremely concerned about that sec-
tion of the Labor Party's platform because they
believe it to be true. However, we have been
told that the section relating to these matters
before the House now is not true. Members
have said that, because it is in the platform, we
will introduce it immediately. That is not true.
A Labor Government is not obliged to intro-
duce everything in its platform immediately.
Some things sit and then are quietly removed.
Certainly, there will be no attempt while the
Burke Government is in office to try to teach
homosexuality in schools as an acceptable
alternative.

On page 29. under the heading "Civil Rights:
Freedom in Human Relations" the piatform
states that a Labor Government will-

Legislate to provide that sexual activity
in private between consenting persons over
the age of 16 is not unlawful.

That was passed after I introduced my last Bill.
The platform refers to the age of consent for
everybody as 16. My Bill refers to the age of
consent as ISg because I believe that it would be
unwise and undesirable to have it include the
age of 16. We should now consider, after we
have gone this far, what the age of consent
should be. I am prepared to listen to all argu-
merits, as I was prepared to listen to the argu-
ment by members of CAMP that the age should
be 16. Certainly it is not my intention, should
this Bill be passed, to begin working towards
changing the law again. We have to proceed
with reform slowly and cautiously. That is my
aim, as it always has been.

Hon. Margaret McAleer asked for certain
guarantees from the Government. The Leader
of the House, Hon. Joe Berinson, agreed and I
thought his agreement was adequate. The
member said that if she did not obtain ad-
equate guarantees she would move an amend-
merit in the Committee stage. I think the
amendment is still on the Notice Paper. I have
indicated to her privately and publicly that, if
the Bill proceeds to Committee and she moves
that amendment, I will support it. I have no
problem with doing that.

The member wrote to the Leader of the
House and the Leader of the House replied to
her letter. I have asked the member whether I
could read both letters in the House and I have
received her permission; I would not read them
otherwise. The letter from Hon. Margaret
McAleer reads-

Dear Mr Berinson,

AMENDMENTS TO THE CRIMINAL
CODE

I thank you for your statement, in the
course of the debate, that the Government
support for the Bill is not intended to
suggest support for the four matters which
you noted, and that the Government does
not intend to act on any of these matters.

I also thank the Minister for Education
and the Minister for Community Services
for their assurances.

I appreciate these assurances but I do
not think that they will reassure the com-
munity adequately because it is always
possible that various members of a govern-
ment may change their portfolios, or be
replaced by other people.

I do believe the Government should
back its assurances by examining the rel-
evant Acts and introducing appropriate
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limiting amendments in an Amending Bill
to accompany the Amendment to the
Criminal Code Bill.

Acts wh ich shou ld be considered i ncl ude
the Education Act, Community Services
Act and other Acts which relate to the fam-
ily and more especially the welfare of chil-dren. Also the Equal Opportunities Act
and the Parliamentary Salaries and Allow-
ances Act.

I realise that this would delay the
present legislation but I feel that my future
support for this Bill must hinge on more
adequate safeguards.

The letter of the Attorney General, which is
written on his headed paper. reads-

Dear, Miss McAleer,

Criminal Code Amendment Bill 1987
I refer to your letter of today's date.

As I indicated in my statement to the
House yesterday, I have noted your con-
cern that the limited amendment proposed
in Mr Hethcrington's Private Member's
Criminal Code Amendment Bill 1987
could lead to:

(a) Teaching in schools that homosexu-
ality is an acceptable lifestyle:,

(b) Homosexual couples being treated as
families for legal purposes;

(c) Homosexual couples being permitted
to adopt children.

I have also noted the concern expressed
elsewhere that the Government may move
to extend the provisions of the Equal Op-
portunity Act to preclude discrimination
on the grounds of sexual preference.

I have indicated on behalf of the
Government that the- Government's sup-
port for Mr H-etherington's Bill is not
intended to suggest support for, nor does
the Government intend to act, on any of
the above four matters. The Government
does not believe that the decriminalisation
measure will, of itself, have any of the
above effects.

Your letter refers to the possibility that
various members of a Government may
change their portfolios or be replaced by
other people. You therefore ask the
Government to introduce amendments to
various other Acts to accompany the
Criminal Code Amendment Bill.

Could I repeat firstly, that my undertak-
i ng to th e H ou se yeste rday was n ot only on
behalf of the named Ministers, but on be-
half of the Government itself. Changes in
Ministerial portfolios or personnel would
therefore not affect that commitment.
Moreover, the fact the Ministers and even
Governments do change from time to
time, is itself a reminder that statutory
amendments are themselves subject to
change and need not necessarily add to the
force of the undertaking which you have
already received.

You suggest that amendments should be
made, among others, to the Education Act
and the Equal Opportunity Act. With re-
spect, such amendments would be incon-
gruous.

A provision in the Education Act that
homosexuality should not be taught as an
acceptable lifestyle would, I understand, be
the only such provision in that Act. It is
simply not the function of the Act to deal
with such matters of curriculum detail.

Again, the purpose of the Equal Oppor-
tunity Act, is to prohibit various forms of
discrimination. While sexual preference is
not specified, the Act has no application to
it. An amendment of the nature you pro-
pose would therefore not only be inconsist-
ent with the structure of the Act, but could
serve no practical purpose.

I reiterate that, on the advice available
to me, there is no reason for concern that
the limited amendent proposed by Mr
Hetherington would have any of the effects
to which you draw attention. On that
basis. I am unable to accede to your pro-
posal for further extensive statutory
amendments.

it is not for me to say whether the honourable
member finds that satisfactory. I would have
thought that it was, but I am not the one who
must be convinced, because I have known all
along that our intention is not as has been set
out by various people. Anybody who taught in
schools that homosexuality is a desirable and
acceptable lifestyle at this time when AIDS is
rampant would be very foolish. we should
teach in schools that there is such a thing as
homosexuality, and we should teach about the
prevention of AIDS. But I cannot see that
homosexuality can be taught in the way
suggested. It is impractical and undesirable. It
just will not be done, whether the Bill is passed
or not.
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I do not know what else I can say. We give
guarantees. We say that we are doing this, and
we are told that we are lying. That is not the
case, Mr Presidlent; we are not lying. I can only
leave it at that. If members will not accept
those guarantees there is nothing more I can
add.

Hon. D. J. Wordsworth: Except what you
have on your platform.

Hon. ROBERT HETHERINGTON: I do
wish the honourable member would listen to
what I have just said. I find his remarks on this
subject at all stages fatuous and unacceptable. I
am more likely to accept the considered
statements of some other members of his party.
That sort of stupid interjection is one I could
have done without.

Hon. D. J. Wordsworth: As I have not made
any other statements, your previous remark is
unnecessary.

Several members interjected.
The PRESIDENT: Order!
Hon. ROBERT HETHERINGTON: I want

to refer to another aspect of the speech of Hon.
Phillip Pendal, because it shows a highly
dangerous tendency. The honourable member
seemed to base a great deal of his opposition to
this Bill on the work of Professor Frank
Dumas. He quoted Professor Dumas, and I will
also quote him because it is worth commenting
on. He says-

Professionals-and there are many such
as myself-led the fight to dlecriminalise
homosexuality. We insisted that homosex-
uals be considered as legal patients, not
illegal criminals.

I ask members to note the words "legal
patients, not illegal criminals".

It continues-
Homosexuals deserve our compassion-

ate concern.
Further on he said-

..but homosexual activists were not con-
tent with decriminalization. The momen-
turn generated for an enlightened public by
professional caregivers was used to subvert
and redirect these high aims.

The PRESIDENT: Order! Honourable mem-
bers, I have been asked by members about the
noise which is going on. I have instructed the
Clerk to ensure that the noise outside the build-
ing ceases immediately. The House Controller
knows that no structural work is to be done
while the House is sitting. I must apologise to

Hon. Robert Hetherington. because he is
answering the debate while that noise is going
on.

I have several buttons here, but
unfortunately not enough. If I had one which
would create a hole under the bloke doing the
banging, I would be pressing it. Unfortunately,
I have to rely on how quickly the Clerk can
contact the House Controller. In the meantime
it would assist Hon. Robert Hetherington if
members inside the Chamber refrained from
making any noise. At least he will have a fight-
ing chance of being heard.

Hon. ROBERT HETHERINGTON: I am
not in a position to shout. I ask whoever con-
trols the microphones to boost them a little.

There are some psychologists who claim that
homosexuality is an illness that comes from
some psychological happening and they regard
this illness as something that can be cured. This
is highly debatable, but it is obvious that
Professore Dumas is one of these, according to
the quote. I can only assume that; and it is
obvious too, as with many do-gooders like him-
self and me, that one starts off when trying to
get some sort of reform expecting people to be
grateful when one has achieved something.

I do not expect a great number of people
from the homosexual community to be grateful
if this Bill is passed. I expect them to abuse me
for not giving them equality, and for not doing
this, or that, or something else. That is all right;
that is their right. They do not have to thank
me. I am not doing it for them but for the
community because I think our law is bad as it
stands. If they do not thank me and want me to
go further. I will ignore them; that is all I can
do. I am doing something that I believe is in
itself right and I will not withdraw from that,
because it is possible that somebody, some
day-like tomorrow-will want me to do
more.

A number of members have quoted the
people from the homosexual community who
have written opposing my Bill. I have had one
such letter and I wonder if anybody has had
more. How many people have written? I know
who wrote; I know him personally; I respect
him; I know he disagrees with me; and in his
letter he insulted me. That is fine, because he
feels strongly about it. But it does not mean
that I will alter what l am doing. I can only put
on record that I do respect him and that I am
not going to agree with him. That is as it is.
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However, 1 would like to put on record-as
honourable members know-that CAMP. to
which organisation the letter-writer belonged
last in 1984 and which opposed my 1984 Bill,
has now supported this Bill;, I think it has writ-
ten to all members indicating that. I just pop
that in for what it is worth so that people, like
I-on. Phillip Pendal did last time, or perhaps it
was another honourable gentleman, cannot
give up all the arguments that they can think of
against the Bill and then say, "CAMP opposes
it." It does not: but whether it opposes or sup-
ports the Bill, the arguments have to stand by
themselves.

I do want to refer to the speech by Hon. Eric
Chariton, but I will first go to something that
I-on. Phillip Pendal said because I want to
keep all the "i's" dotted and the "'s" crossed.
Hon. Phillip Pendal said in his speech, if I
remember it correctly, that the Criminal Code
describes homosexual acts as unnatural and
against the order of nature. The word
".unnatural" is just a little verbal hyperbole. I
want to read to the House from the Criminal
Code so that we know what we are arguing
about. Section 181 of the Criminal Code
says-

181. Any person who-
(1) Has carnal knowledge of any person

against the order of nature; or
(2) Has carnal knowledge of an animal: Or
(3) Permits a male person to have carnal

knowledge of him or her against the
order of nature:,

is guilty of a crime, and is liable to impris-
onment with hard labour for fourteen
years, with or without whipping.

I am not sure that the Criminal Code does talk
about homosexual acts or describe them but
just says certain acts are forbidden, unless the
honourable gentleman regards carnal knowl-
edge of a woman against th order of nature.

Hon. P. G. Pendal: Just read out again what
you read a few minutes ago.

Hon. ROBERT HETHERINGTON: Quite
happily. "Any person who has carnal knowl-
edge of any person against the order of nature,
or has carnal knowledge of an animal;, or per-
mits a male person to have carnal knowledge of
him or her against the order of nature. .. "

"Against the order of nature" we know is
interpreted by the court as meaning to have
anal sex. and anal sex is forbidden at all times
with all people in all places, whether in public
or in private. I do not know if the honourable

gentleman would regard this as desirable so far
as men and women are concerned because
some sex manuals advocate it. It is something I
must say that has never appealed to me so I
have no personal experience of it. I can just
learn about it by reading books, and I suggest
that Hon. Eric Charlton and Hon. Phillip
Pendal might read the odd book occasionally in
order to understand some of this.

I just wonder if H-on. Phillip Pendal might
consider giving this Bill a second reading and
trying to leave in everything in the Criminal
Code relating to men and women, or if he
wants the so-called "unnatural act" got rid of
too.

The Criminal Code also says in section 184
on page I I I -and these are the sections I am
trying to have deleted-

184. Any male person who, whether in
public or private, commits any act of gross
indecency with another male person, or
procures another male person to commit
any act of gross indecency with him, or
attempts to procure the commission of any
such act by any male person with himself
or with another male person, whether in
public or private, is guilty of a misdemean-
our, and is liable to imprisonment with
hard labour for three years, with or with-
out whipping.

What is meant there, I understand, so far as the
law is concerned, is mutual masturbation and
oral sex between males. The interesting thing is
that females are not mentioned, so that oral sex
between males is forbidden by law but oral sex
between females is not. It is quite interesting
that many people have written to me and dis-
cussed my Bill with me. sometimes in quite a
heated manner, but only two people-one a
Minister of the Church of Christ and the other
a practising Christian from a Christian book-
shop-have said they will now try to get the
Criminal Code changed to include women.
This does not generally seem to be considered.

I will mention in passing-it is hardly worth
mentioning but I will do so-that Hon. Phillip
Pendal made a pretty good debating point
when he said my Bill talked about carnal
knowledge of an animal and asked what had
that to do with the Bill. It has this to do with
the Bill: If I am deleting section 181, that
would take out section 18 1(2), "has carnal
knowledge of an animal". Did the honourable
gentleman want me to take it out or leave it in?
I decided that this was not generally acceptable
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and that I should leave it in. It did seem to me
a penalty of 14 years' gaol is a bit too much, so
I put seven years.

If the honourable gentleman, in Committee,
wants to amend it to something else I will con-
sider that. It was incidental to the Bill. If a Bill
is removi ng someth ing from the Cri m inal Code
we have to put back the things we do not want
to remove. That is what the argument is about.

Hon. Eric Chariton said that he was totally
opposed to the Bill because this kind of thing is
not normal. When I interjected and asked him
how he knew what was normal, he said he de-
scribed normal as that which is accepted by the
great majority of people in our society. I
suggest the honourable gentleman consult a
moral theologian because he has put himself in
a moral relativist position. If I can persuade the
majority of people in society that anal inter-
course is good, it becomes normal. I think the
honourable gentleman should think about that.
What the honourable gentleman did not do-
and I am quite happy for him to regard homo-
sexuality as abnormal-is show why an abnor-
mal act should necessarily be banned or
forbidden in the Criminal Code. He did not
make the connection. It is not self-evident and
it is not evident to me.

I am prepared to accept that homosexual acts
are quite immoral and, if necessary, quite ab-
normal for the state of the argument, but I
would still want to remove them from the
Criminal Code- I do not think that abnormality
Or Moral repugnance is necessarily a reason for
making an act a crime. That is what I am argu-ing. I am not arguing the morality or immor-
ality of it.

Hon. E. J. Chariton; I am quite aware of
what you are arguing. I would be quite happy to
debate it further.

Hon. ROBERT HETHERINGTON: I am
just trying to explain to the honourable gentle-
man some of the problems his statement has
raised. I do this with no malicious intent. I
think there were inconsistencies in his argu-
ment.

I remember a learned Jesuit at the University
of Adelaide arguing that sexual intercourse,
using condoms-one at a time, of course-was
abnormal and therefore forbidden by the moral
code, against the natural law, and something
which no-one had the right to do. There was a
time when the churches were more influential
than they now are, their views were different,
and contraception was regarded as abnormal
and morally reprehensible, and was banned by

law. That caused me much worry when I was a
young member of the Roman Catholic Church.
I am now an old agnostic. One of the reasons I
am no longer a member of the Roman Catholic
Church is that I thought its teaching was wrong,
immoral, and inconsistent with the other teach-
ings of the church. There were other problems
too. I did not agree with it and I would not
agree if 99 per cent of the people said that
contraception was immoral.

We have to raise the question of what is
normal. I do not think Hon. Eric Charlton
really accepts that normal is what the majority
of people think. I think that was an unfortunate
statement.

Hon. E. J, Charlton: That can be taken a
number of ways.

Hon. ROBERT HETHERINGTON: Nor-
mality-if one is going to use Thomist philos-
ophy, as I am sure Hon. Phillip Pendal would
and does-is something one can argue by in-
ductive reasoning from the nature and purpose
of things and to then argue deductively about
what is moral, normal, right, or according to
the natural law. If one argues this way, and
looks at the nature and purpose of sex organs
we fund the male sex organs are there for vari-
ous purposes-to produce semen and to be
introduced into the vagina to discharge that
semen in order to fertilise an ovum for repro-
duction.

Once we start deducing what is morally right
one has all sorts of fun and games. Some people
argue that because this is the way nature
intended-it is natural or the norm-that it is
improper to have sex for any reason except
procreation. Some people-I believe the
Muslims do this-argue that because the sex
organs were put there for this purpose, it is
immoral not to use them for that purpose.
Some people argue there is another role given
to sexual intercourse. That is one of love,
comfort, and pleasure. This argument is
equally valid and can be used with contracep-
tion. This is a view accepted by the majority of
people in Australia today. I am not arguing that
because of that it is right. I am arguing that it is
the generally accepted view and it is certainly
my view. So. what is normal?

There is another view of "normal". Some
people have the view that the norm is the stat-
istical norm. The majority of people in our
community, and in all communities of which
we can get evidence, have been heterosexual,
therefore the homosexual minority is abnor-
mal. The same kind of argument was once used
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against left-handed people because the majority
of people in our society are right-handed. That
is beaut for me because I am right-handed so I
am normal. The very word "sinister" in our
language comes from the Latin word for "left".
Left-handed people were dubious, untrust-
worthy, and sinister. The words gauche.
clumsy-not like the rest of us. and lacking in
civilisation-corne from the French word for
.,left".

Hon. S. M. Piantadosi: Hon. Gordon Mas-
ters is left-handed.

Hon. Gordon Masters: I am right-handed.
Always to the right!

Hon. ROBERT HETHERINGTON: No
longer do we regard left-handed people as ab-
normal. We regard them as departing from the
statistical norm. We do not yet in our society
accept the fact that it is part of the statistical
norm and always has been. If we produced left-
handed tools and various left-handed things we
could make life easier for left-handed people. I
hope we will do that one day because I believe
we should do things that give equality to
minorities whenever possible and desirable.

Hon. W. N. Stretch: There is a left-handed
shop in Fremantle.

Hon. ROBERT HETHERINGTON: I am
glad to hear that. One does not go into a nor-
mal hardware shop and find the left-handed bit
and the right-handed bit because it is probably
thought to be sinister.

Hon. P. 0. Peridal: Which bit of the Bill does
this refer to?

Hon. ROBERT HETHERINGTON: It is ar-
gued by many people that homosexuals are ab-
normal because they are the statistical min-
ority.

It is argued by many homosexuals and other
people that because they are a consistent stat-
istical minority they come within the range of
normal. I do not particularly want to enter into
that argument.

Hon. E. i. Charlton: If that was normal they
would not be here.

Hon. ROBERT HETHERINGTON: I point
out to Hon. Eric Charlton that if the kind of
norm practised by Catholic priests were gener-
ally practised, none of us would be here either.
I am not going to deny them their preference. I
do not believe they are born with genitalia
which they are morally obliged to use. I am not
like the Muslims.

We have to be careful about arguing from the
norm. What worries me is that however we
define "norm" or "moral", this particular kind
of immorality is regarded by some people as
something which should be forbidden by law.
Honourable members have to consider whether
contraception should be forbidden by law, be-
cause some members in this House would re-
gard it as abnormal-if they do not they ought
to according to the teachings of their church.
The answer clearly is no, as is taught by their
church.

It is also true that many Christians who are
very conspicuous by their public silence on
this, unfortunately, believe that although
homosexual acts are immoral, morality has no
place in the criminal law and the code should
be changed. I read a statement three years ago
by Archbishop Foley, and I have read a
statement by Archbishop Carnley and I have
heard a statement by Bishop Kyme: I have
heard statements by some members of the
Uniting Church to that effect. I have also heard
statements by Catholic priests and Uniting
Church ministers and Anglicans that they do
not agree with it. In other words, there is some
difference of opinion. Whether we should ban
an act because it is deemed immoral is debated.
We should not impose our morality on other
people through the law.

That raises the question which is a most
interesting and important one for legislators to
consider-what is the role of the law in a
democratic State? I know where I stand. I be-
lieve the democratic State exists to protect pub-
lic order and decency and to provide the con-
ditions which can allow people to develop their
own capacities in their own way. This must
necessarily allow people, if they are to be
moral, to have freedom of choice, because com-
pulsory morality is a contradiction in terms-if
we are going to be moral we have to choose to
be so, and therefore we have the right to be
immoral-and allow each person to develop
according to his own morality, so long as he
does not impinge on and harm other people.

Hon. E. J. Charlton: That is the key.
Hon. ROBERT HETHERINGTON: It may

or may not be the key, but it is the key inas-
much as bisexuals have homosexual relation-
ships and then infect their wives. That is a
problem, and we have to face it, and I think it
should be dealt with by law. However, the fact
that somebody might persuade me to indulge in
a homosexual act is no reason that we should
prevent it by law. Nobody is going to Persuade
me because I am not that way inclined, and
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that is why I can say I do not reel threatened
personally by homosexuality. There are plenty
of things preached in this free country of ours
which I believe are wrong, but I do not want to
ban them for that reason. I regard one little
section of the Federal Opposition Leader's pol-
icy as highly immoral, but I do not want to ban
it. We have to be allowed to make a choice. I
will be outraged if it is introduced, but it
probably will not be. even if Mr Howard wins.

We have to decide what kinds of things
indubitably harm other people. Obviously if I
leap across the Chamber with a meat cleaver
and hit Mr Chariton across the head-which I
would not do because 1 quite like him-it
would be prevented by law and I would be
punished.

Hon. P. G. Pendal: We all feel like that on
occasions.

Hon. ROBERT HETKERINGTON: Yes, I
know. There is no doubt about physical harm;
we have to pass laws to prevent it. But when
people say to me homosexuality does harm to
people, it is not that kind of harm. Nobody is
forced to become a homosexual, but I believe
some people cannot help being homosexual.
They have to be allowed to make some kind of
choice. It is no good people telling me dogmati-
cally, because I have ceased to be dogmatic on
the subject: I was too dogmatic three years ago
and I now retract that because I believe in be-
ing as honest as possible. People keep saying
homosexuality is a learned thing and the impli-
cation is that it is something one can be taught
and it becomes contagious and like a drug: one
becomes addicted to it, and we have to stop
people addicting other people.

I do not believe that at all. Nobody yet
knows what causes homosexuality.
Psychiatrists and the medical profession dis-
agree. It is thought by some people that there is
a patch in the brain which is different in homo-
sexual and heterosexual males. I do not know. I
have had the mothers of homosexual sons ring-
ing me and saying their children were different
from the time they were little. They are con-
vinced they were born that way, but that is only
anecdotal. I believe we do not know, and I reject
the dogmatic statement that it is a learned thing.

Last time I introduced such a Bill I had a
letter from a Seventh Day Adventist pastor
which was a polite letter and a polite disagree-
ment. It was quite a pleasure to write back to
him, and he sent me a magazine article which
he asked me to read. I have not got back to

him, and I am sorry for that, but I read the
article because it was meant to show me that
homosexuality was learned. It was the story of
a young man who had become homosexual and
decided it was wrong and decided to break the
habit. It caused him great strain, but finally he
kicked the habit. However, he always had the
temptation to go back. The message I was sup-
posed to get was that it was learned, and there-
fore we should ban it. I got the exact opposite
message and drew the opposite conclusion. It
seemed to me that if that young man wanted to
get rid of his homosexuality, which was his
right, and he believed that it was immoral, and
that was his belief, and he found it difficult, we
would not help him by making it a crime.

Last time this Bill was before the House I
had a discussion with a woman on the steps of
Parliament House. She told me about her sister
who was a lesbian and who had suffered a ner-
vous breakdown and had experienced trouble
getting over it. She said how terrible it was for
her. I asked her whether, if I introduced legis-
lation that would miake lesbianism a criminal
act, that would help her sister. I did not receive
a reply. I do not get a reply from people who
say that this is immoral and, therefore, it
should be banned. My answer is, "Why should
you ban it'?", and their reply is, "God says it is
immoral." It does not mean we should ban
everything that is immoral. Whose word do I
take about immorality? I do not take the word
of fundamentalist Christians, whether they be-
lieve it or not, and I respect their right to be-
lieve it, Their views are not my views and I
prefer my morality. Just because I do not have
their morality, it does not mean I have no
morality. I believe I have the right to choose
my own moralIit y.

Nearly everyone says to me-except Rever-
end Cedric Jacobs who wants to bring back the
birch-even decent Liberals, that homosexuals
are not prosecuted. I ask, 'Do you want them
prosecuted?", and they say, "No, we just want
this law to draw the line." I then ask whether
we should legislate to make lesbianism illegal
and 1 receive no reply. if we have a law that we
do not believe in, we do not use that law to
draw somebody's moral code. Nor do I believe
that if we introduce this legislation and it is
passed we will suddenly see a rush of immor-
ality.

I was glad to hear Hon. Phil Pendal say on
6WF the other day that in England since the
law has been changed it has not made much
difference. Homosexuals are still reviled and
they still have social pressures around them. It
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is still hard for them to mix in the community
and they still suffer under all sonts of
disabilities and there are still plenty of deter-
.rents to being homosexual-and there are.

To add to all the deterrents which will re-
main, why do we need this entry in the Crimi-
nal Code to inhibit what has been inhibited by
social pressure, when all that the
criminalisation of homosexuality is is to make
it possible that one day someone will decide to
start operating the law? Although Hon.
Margaret McAleer said my argument i s wrong,
I can assure her that I have discussed this mat-
ter with these people and, in their experi.ence
with people connected with AIDS,' it is their
belief that some homosexuals were deterred
from seeking AIDS detection because they
would incriminate themselves.

I would go further and say that the day is
coming when AIDS, which is a tremendous
scourge, will become a notifiable disease. I am
not arguing that it is not in the homosexual
community and I am not arguing that the main
way in which it is transmitted, as far as we
know, is by anal intercourse. I am j ust arguing
that we will reach a stage where we will have to
make AIDS a notifiable disease and we will
have to force people who have AIDS to tell us
who are their sexual partners. It is against the
principles of British justice to bring in a law to
force people to incriminate themselves. Sooner
or later we will have to pass a Bill, like this.

I also point out to honourable members that
I heard on the radio a statement-although I
have not checked it. but I believe it-that in
New York the greatest cause of death in women
between the ages of 25 and 40 is AIDS. Mem-
bers should not think that AIDS will restrict
itself to the homosexual community because
there have been only about 20 heterosexual
cases. It does not. It will threaten all of us. I do
not expect it to threaten me. I am getting a bit
old for that sort of thing and I have never cared
for promiscuity very much, solI do not expect it
to affect me. However, I do expect it to affect
all kinds of young people who are terribly cas-
ual about their sexual relationships. I think that
some school children still use gladwrap and a
rubber band as a prophylactic. Even if we do
not approve of their activity, it would be much
better if they knew about condoms and knew
where to buy them. We have to educate people
and to do this one of the things we must do is
to pass this Bill.

I believe that all the evidence is such that we
should pass this Bill. I do not believe that a
majority of Western Australians are opposed to
this Bill. I do believe there is a very strong
vocal pressure group that is opposed to it.

One thing that has interested me on this oc-
casion on which the Bill has been introduced is
that last time I received three letters of support,
but this time I have received more and I have
had growing support for the legislation.

I know it is a sign of weakness in one's psy-
chology. but I was heartened when today, be-
fore I came into this Parliament. I received two
telephone calls, one from a man and one from a
woman who both wished me well and hoped
that my Bill would pass.

Hon. Margaret McAleer mentioned that
when the Bill was introduced last time I had
said that I had been thinking about this legis-
lation for 20 years. It is now 30 years because
my first tutorial on the subject was in Adelaide
in 1957. I have been thinking about this for 30
years. It has been very difficult for me to come
to terms with homosexuality. I have grown up
with my own prejudices. I still would not like
to be propositioned by a homosexual, but that
is a risk I will have to take.

I believe that we can learn by reading, and I
do suggest that honourable members should
read on this subject; and sometimes by viewing
films we can learn a great deal about things we
are not prepared to try for ourselves. I remem-
ber reading James Baldwin's book Another
Countryv which described a homosexual affair
between two men in a way that made me
understand what they were doing and why they
were doing it. I felt sympathy for them; perhaps
I am softhearted. I also went to see The Kiss of
the Spiderwoman. which is an odd name for a
very interesting and Fine film. A heterosexual
male was in a South American gaol with a
homosexual male. The film is very descriptive
and in the end the heterosexual male, out of
friendship and compassion, went to bed with
the homosexual male. Although if I had been in
the same position I do not think I could have
done it, I felt that what he had done was a
caring gesture. I recommend the film to mem-
ber.

In other words it is not as black and white as
some people think. I agree with the stated atti-
tudes of some Christian Ministers and
Christian groups who believe homosexuality is
immoral, but still argue that the greatest good
of our society should be considered. At least
according to the Catholic theology, the greatest
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good must be considered. The common good of
the whole demands that this Bill be passed. I
hope that that might be the position, although I
do no; stand here with any great hope.

This is something I wanted to say earlier.
because I did not want to say it at the end,
making it look as if(I was trying to put pressure
onto members. Whichever way Hon. Margaret
McAleer votes on this issue. I respect her
honesty, her courage, and her integrity. I will
continue to respect her whatever she does, but I
hope that in the interests of the good of our
society she supports this Bill.

I am not speaking of the good of homosex-
uals. After all, if homosexuals kept their activi-
ties to themselves they might die of AIDS and
some people might like that. But for the good
of our society I ask members to pass the Bill.

Personal Explanation
HO0N. MARGARET McALEER (Upper

West) [ 12.43 pm]-by leave: Having given my
conditional support to this Bill, I believe I owe
the House, the public, and Hon. Robert
Hetherington an explanation for the step I am
about to take.

I requested the Government that prior to
proceeding with this Bill it address the real
fears of the community that acceptance of the
Bill would lead to the implementation of other
parts of Labor policy which specifically ac-
knowledge homosexuality as acceptable and
natural. This would include extension to other
fields such as the legal recognition of homosex-
ual couples as families, child adoption, and
most of all, education in schools.

My request was that the Government prom-
ises of no action in these areas be translated
into amendments to Acts such as the Education
Act, the Community Services Act and other
family-related legislation, particularly with a
view to protecting children. The Government
has replied that such amendments are either
impractical or inappropriate, In fact the At-
torney General's letter mentioned only the
Education Act and the Equal Opportunity Act.
The Government is not prepared to delay the
Bill to examine this matter seriously.

The Government. knowing that its action to
decriminalise homosexual acts in private
would be seen as giving the green light for the
extension of acceptance of active homosexu-
ality into other Acts of Parliament and other
areas. should have addressed these community
fears before the Bill was introduced. It chose
not to do so but to hide behind a private mem-

her's Bill. In the circumstances I am not pre-
pared to put the community to the risk
perceived by a large number of people. and I
shall therefore vote against the Bill.

Second Reading Resumed
Question put and a division taken with the

following result-
Ayes 13

Hon. .1. IM. Berinson Hon. Robert lHethcrington
Hon. T. G. Butler Hon. B. L. Jones
Hon. Graham Hon. Carry Kelly

Edwards Hon. Mark Nevill
Hon. John Halden Hon. S. M. Piantadosi
Hon. Kay Hallahan Hon. Doug Wen n
Hon. Tom Helm Hon. Fred McKenzie

(Teller)

Noes 14
Hon. C. J. Bell Hon. G. E. Masters
Hon. J. N. Caldwell Hon. N. F. Moore
Hon. E. J. Charlton Hon. Neil Oliver
Hion. V. J. Ferry Hon. P. G. Pendat
Hon. H. W. Gayfer Hon. W. N. Stretch
Hon. A. A. Lewis Hon. D. J. Wordsworth
Hon. P. H. Lockyer Hon. Margare McAleer

(Teller)

Pairs
Ayes Noes

Hon. Tom Stephens Hon. John Williams
Hon. J, M. Brown Hon. Max Evans
Hon. D. K. Dans. Hon. Tom McNeil
Question thus negatived.
Bill defeated.

Sitting suspended fromn 12.47 to 2.30 pin

MAIN ROADS AMENDMENT BILL
Asseinblv's Message

Message from the Assembly notifying that it
had disagreed to the amendments made by the
Council now considered.

In Commilter
The Deputy Chairman of Committees (Hon.

Robert Hetherington) in the Chair:. Hnn.
Graham Edwards (Minister for Sport and Rec-
reation) in charge of the Bill.

The amendments made by the Council to
which the Assembly disagreed were as fol-
lows-

No 1.
Clause 8, page 3. line S-Delete

"iI" and substitute " 14".
No 2.

Clause 8, page 4. after line 14-In-
sert the following subelauses-

"(1) one shall be a person
appointed by the Minister after
consultation with the Western

2713



2 I 4[COUNCIL]

Australian Chamber of Com-
merce and Industry (Inc.) and
such other persons or bodies, if
any, as the Minister considers
should be given an opportunity to
make representations on behalf of
business and commercial interests
generally:
(in) one shall be a person

appointed by the Minister
after consultation with the
Western Australian Farmers'
Federation (Inc.) and such
other persons or bodies, if
any, as the Minister considers
should be given an oppor-
tunity to make represen-
tations on behalf of farmers;

(n) one shall be a person
appointed by the Minister
after consultation with the
Pastoralists and Graziers' As-
sociation of Western
Australia (Inc.) and such
other persons or bodies, if
any, as the Minister considers
should be given an oppor-
tunity to make representation
on behalf of pastoralists.".

No 3.
Clause 9, page 7. line 20-After the

word "first" add "and second".
No 4.

Clause 9. page 8. line 9-After the
word "first" add "and second".

No 5.
Clause 9, page 9. line 5-After the

word "first" add "and second".
No 6.

Clause 9. page 9. line 8-Delete
"that year" and substitute "those two
years"

The Assembly's reasons for disagreeing to the
amendments were as follows-

I . Despite the acceptance of a Main
Roads Board in principle, the pro-
posal to extend the number of mem-
bers of that advisory board from I I to
14 is not acceptable to this House.

This rejection of amendments I and 2
on the notice paper directly relating to
this matter are based on the reasons
that

(a) a 14 member committee would
not be conducive to effective per-
formance of the Board

(b) the additional representative
bodies nominated do not have a
relationship to the subject matter.
not already represented by the
principal road interest agencies
nominated in the original I I
members

2. That amendments 3-6 inclusive relat-
ing to the payment of local authority
grants are also rejected.
The basis of this rejection is that a
mutual dependence exists between the
allocation of such grants under statu-
tory provision, and the anticipated re-
view of this allocation schedule by the
proposed Main Roads Board.
This House considers that in view of
the importance of this allocative
schedule to Local Government in this
State, a further five year statutory
period on the existing basis without a
review process is not acceptable.

Hon. GRAHAM EDWARDS: I move-
That amendments Nos I and 2 made by

the Council be not insisted on.
I foreshadow that if this motion is not carried I
will further move that the Council not insist on
amendments Nos 3 to 6 inclusive. We have a
lot of amendments to deal with, and they need
to be dealt with in two pants. If the motion I
put forward is carried, there will be no need to
deal with amendments Nos 3 to 6.

Hon. D. J. WORDSWORTH: Mr Deputy
Chairman, I suggest that the Chamber makes
the decision to take each amendment separ-
ately.

The DEPUTY CHAIRMAN (Hon. Robert
Hetherington): I am happy to put the question
that the Committee not insist on amendments
Nos I and 2. 1 did not put amendments Nos 3
to 6.

Hon. D. J. WORDSWORTH: I was waiting
for the Minister handling the Bill to give the
Chamber some explanation for this request
from the Assembly.

Hon. H. W. GAYFER: The Chamber is deal-
ing with the amendments Nos I and 2 en bloc.

The DEPUTY CHAIRMAN: There are two
paragraphs in the schedule which give reasons
for the Legislative Assembly's disagreement.
The first paragraph refers to amendments Nos
I and 2. The motion is that the committee does
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not insist on amendments Nos I and 2.
Amendments Nos 3 to 6 will be dealt with
later.

Kon. H. W. GAYFER: The two pages
together show the amendments made by the
Legislative Assembly to the Main Roads
Amendment Bill, and contain six amendments.

The DEPUTY CHAIRMAN: That is correct.
Hon. H. W. GAYFER: The reasons in part I

deal with amendments Nos I and 2 together
and the other deals with amendments Nos 3 to
6. This puts the National Party in a particularly
bad position because we feel that the whole
crunch of the Bill as far as we are concerned
swings around amendment No 1.

The DEPUTY CHAIRMAN: Is it the mem-
bers desire that amendment No I should be
taken separately? I have no objection to that if
the Minister has no objection to it.

Hon. GRAHAM EDWARDS: I would have
thought that is exactly what I did move. I
moved that the Council does not insist on
amendments Nos I and 2. and they are
contained in paragraph I of the schedule.

The DEPUTY CHAIRMAN: Hon. H. W.
Gayfer wishes to consider that first question
that the Council does not insist on amendment
No 1: he wishes that it be a separate question. I
will put it as a separate question unless the
Minister has any dirniculty with that.

Hon. GRAHAM EDWARDS: In putting the
motion forward in the way I did, I sought to
deal with firstly the make-up of the advisory
board, foreshadowing that if the Chamber does
insist on those amendments, I would further
move that amendments Nos 3 to 6 be insisted
on. I just feel that we can deal with this Bill if
we can solve amendments Nos I and 2
contained in the first paragraph of the sched-
ule.

The DEPUTY CHAIRMAN: I will take
amendments Nos I and 2 as cognate questions.
and I will then put the questions that the
amendments be agreed to separately. That will
allow some breadth of debate. We are firstly
going to debate the amendment in respect of
clause 8, page 3, line 8. and secondly going to
debate the amendment to clause 8, page 4, after
line 14. Amendment No I deals with the num-
ber of people on the board and the second
amendment deals with the composition of the
board.

H-on. H. W. GAYFER: The National Party
strenuously opposes the appointment of a
board. We made the mistake when the Bill was

debated in this Chamber of not dividing the
Committee on this question. We believe that
because the board did not work before it will
not work now. Therefore, we will vote against
the amendment, and after that is dealt with we
will vote against the clause as a whole.

The DEPUTY CHAIRMAN (Hon. Robert
Hetherington): Order! The member cannot do
that. The Committee cant either reject the As-
sembly's proposal or accept it. That is the only
course open to US.

Hon. E. J. CHAR LTON. As I understand it,
the Bill was amended in this place to provide
for 14 members of the board, not I11 as
proposed in the Bill. The National Party does
not agree with either of those proposals, as
explained by Hon. Mick Gayfer, and we will
vote against both proposals.

The DEPUTY CHAIRMAN: As I said, the
Committee cannot do that. This Chamber
passed an amendment when dealing with the
Bill. The Assembly has rejected the amendment
and has sent the Bill back to us to accept it in
its original form. This Committee cannot now
vote on the clause. it can only insist on its
amendment.

Hon. H. W. Gayfer: Would the Minister
agree to postponing this matter to enable me to
obtain legal advice?

Hon. GRAHAM EDWARDS: I remind
members of the Committee that the question
before the Chair is that the Council not insist
on its amendments Nos I and 2. The amend-
ments made by the Legislative Council arc not
acceptable to the Government.

The motion does not give the National Party
the ability to debate whether or not we have an
advisory board. That question has already been
dealt with by this Committee on a previous
occasion. I ask the Committee to return to the
motion which is that this Chamber does not
insist on amendments Nos I and 2.

The DEPUTY CHAIRMAN: I accept the
Minister's point. There is no way that any
member can move any kind of motion to abol-
ish the board. It has been accepted. Members
can only move subsequent amendments to
change numbers or compositions.

Hon. E. J. CHARLTON: The National Party
fully understands and accepts that explanation.
A great deal of comment has been made about
how this position was reached in the Com-
mittee stage. I want it recorded in Hansard,
because I was involved in the debate at the
time on behalf of the National Party, that the
original question supported by the National
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Party was that the figure I I be deleted. The
second question was that the figure be
substituted by the figure 14. The National
Party voted against that question because it
opposed the setting up of a board but not be-
cause it opposed those additional representa-
tives on the board.

Hon. H. W. GAYFER: I ask the Minister if
he will kindly report progress at this stage.
With the additional information we have been
supplied from the Chair, we need a little time
to discuss our course of action. The way things
are at the moment, we are not sure how to vote.
The Government might be well advised to re-
port progress so that we can take a closer look
at the position. I do not think there is any hurry
because I understand that half a dozen of these
schedules and amendments are being returned.

The DEPUTY CHAIRMAN: The question
before the Committee is that the Council not
insist on amendments Nos I and 2. 1 have no
choice but to put that question unless some-
body else takes further action.

Hon. D. J1. WORDSWORTH: The Minister
has not responded to the National Party's re-
quest and perhaps if I talk he will have a
chance to think about it. I make it clear that I
am not trying to stop him from moving that
progress be reported.

Jn spite of what Hon. H. W. Gayfer said, the
Committee was divided on the question of
whether we should have more members of the
board. Indeed, Hon. John Caldwell and Hon.
Eric Charlton voted that we have more mem-
bers. I said in my speech on behalf of the Lib-
eral Party that we would perhaps agree to an
,amendment to abolish the board. We do not
believe a board should be set up. Members of
the National Party did not vote against the
clause. I refer them to page 914 of H-ansard. I
wrote to the Farmers Federation and the Pas-
toralists and Graziers Association stating that
having decided we would have a board, the
National Party then voted against their being
represented on that board.

I have not yet heard from the Government
why there should not be three additional rep-
resentatives, one from the Western Australian
Chamber of Commerce and Industry, one from
the Farmers Federation, and one from the Pas-
toralists and Graziers Association. I gave
reasons why the Chamber of Commerce should
be included: its members are greatly affected by
roads, particularly in the city when lights are
installed or median strips constructed. Some-
one who runs a business adjacent to a road has

a right to be represented on this board. I said
that a representative of farmers should be in-
cluded because CBH bins are put in various
places, often the wrong ones from the point of
view of the road system. I recall a problem in
that direction when I was Minister. I said it
would be a good idea to include a representa-
tive from the Pastoralists and Graziers Associ-
ation because most of its pastoral members
construct roads on their properties and the
p u blic a re allIowed to use t hose road s freel y.

The reasons for the Assembly's rejection of
the Council's amendments were, firstly, that a
14-member committee would not be conducive
to the running of an efficient board. It is an
advisory board with I I members at present; it
is not an active decision-making board where it
is necessary to get things moving and a mem-
bership of more than three becomes a nuisance.
The Government might as well get the best
possible advice with the greatest number of
people making an input. I do not accept the
Government's reason that the board would be
unwieldy.

The second reason given was that the ad-
ditional bodies proposed to be represented do
not have a relationship with the subject matter.
No membe r of t he boa rd representis peo ple wh o
cant their own produce:, there is a representa-
tive from the Road Transport Association but
he cannot represent those who cart their own
produce. Similarly, the other groups I referred
to are not represented on the board. Therefore,
I believe the Council should reject the As-
sembly's reasons for rejecting our amendments.

Kon. E. J. CHARLTON: On page 913 of
Hansard of Thursday, 30 April the amendment
was put to delete the figure I1I and substitute
the Figure 14. When the vote was taken to de-
lete the figure I Ithe National Party supported
that with the intention of not supporting the
setting up of the board. There is a vast differ-
ence between that and saying that that party
supported the setting up of the board.

However, when it came to adding the num-
ber 14, we opposed it; we did not oppose
adding three, because we had already got rid of
11. That obviously can be taken in a number of
ways, but that is the way I interpreted it be-
cause that is the way I reacted at that time. I
hope that clarifies the position and that every
member understands it: whether members ac-
cept it or not is obviously up to them. It is set
out on page 913 of Hansard that we supported
the deletion of 11, but we opposed the amend-
ment to make it 14.
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The DEPUTY CHAIRMAN (Hon. Robert
Hetherington): I should intervene to point out
that whatever the reasons, a vote of the
Chamber was involved, and a vole of the
Chamber is a vote of the Chamber. This Com-
mittee cannot separate out the cognisant parts
of the Chamber. All we can do at this stage is to
debate the motion.

Hon. G. E. MASTERS: I am pleased. Mr
Deputy Chairman, that you made those
remarks to bring us back to the question before
the Chair. There is no doubt that this Chamber
has decided there will be a committee- The
Chamber also decided that there would be 14
members, which was an increase of three on the
Government's proposal of 11. The reason for
the increase was that certain partics should be
represented on that committee. The Liberal
Party's spokesman. Hon. David Wordsworth,
believed that if there was going to be a com-
mittee, three very important groups needed to
be represented because they had a special
interest-, The Western Australian Chamber of
Commerce and Industry, the Western
Australian Farmers Federation, and the Pastor-
alists and Graziers Association.

That was a reasonable proposal, and that is
really what members are discussing now. I pose
the question to the National Party that if there
is going to be a committee, does it believe it
should include those three important groups? It
would seem the National Party made a bit of a
tactical error in dealing with the matter. I think
it made a worse error two weeks later. I have
also been through some at times; and we do not
win them all. However, we do have a com-
mittee, and there is nothing we can do about it.
It appears that a lot of our members were not
too happy to have a committee either.

Hon. E. J. Chariton: You did not vote that
way.

Hon. 0. E. MASTERS: I voted that way, but
the fact is that a committee is to be formed:
there is no question about that and no way we
can get away from it. It is up to members in this
Chamber, having agreed by a majority that
there will be a committee, to decide in this
debate whether it will consist of I I or 14 mem-
bers. The question the National Party has not
answered is whether those three groups will be
represented. and it certainly has a special
interest in two of them.

Hon. E. J. Charlton: Only one.

Hon. G. E. MASTERS: We are interested in
all three, but if the National Party is only
interested in one, perhaps it would only sup-
port the inclusion of one and drop the other
two, but I suggest it will not.

Hon. E. .1. Chariton: I was talking about a
committee of one.

Hon. 0. E. MASTERS: I would urge the
National Party to support a committee of 14,
which includes three very important groups
which certainly have a very close working re-
lationship with both the National Party and the
Liberal Party, and I guess also with the Labor
Party. 1 say again that just because the National
Party has not won the previous debate, it does
not mean to say it should not consider sup port-
ing those groups that we have included. The
National Party members can do that with long
and unhappy faces, but I suggest that is the way
it has to go. If it says there should be 11I mem-
bers, that will automatically exclude those three
groups from the board. if Hon. Mick Gayfer or
his members seek to have an adjournment for
any reason, I think that is a proper course of
action for the Minister to consider.

Hon. H. W. Gayfer: He ignored that.

Hon. G. E, MASTERS: Hon. Mick Gayfer
pointed out that in the closing stages of this
session of Parliament, a number of messages
will no doubt come forward later this afternoon
from the Legislative Assembly, but that is no
reason why this legislation should be rushed
through. If we are to carry out our job properly,
the Minister has to accept that there needs to
be a period of consideration, and that is what
the National Party was asking for. It is not our
fault that the Legislative Assembly is intending
to finish this week. Members in this Chamber
have a job to do; they have to consider allI these
pieces of legislation; and it is not proper that
they should be rushed if any member has a
genuine concern and wishes to seek advice on
any particular subject.

I again urge the National Party to support
the proposition that the Liberal Party put for-
ward, and include those three very important
groups.

Hon. GARRY KELLY: As I understand it,
the National Party cannot have its proposal of
no committee, and as I indicated to Hon. Eric
Charlton privately, one cannot have everything
one wants in this world, but if one wants .to get
close to d committee of zero, I would suggest
that would mean supporting the Government's
proposal. so that the National Party does not
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insist on its amendment but votes for a com-
mittee of 11, which being closer to zero than is
14 would solve the problem.

Hon. H. W. GAYFER: In our opinion, I I
times zero is no different from 14 limes zero.
Hon. Garry Kelly was a schoolteacher, and he
should understand that. We are against the for-
mation of any committee. We have been
virtually hoist by our own petard; we concede
that. What we intend to do now is to again ask
the Minister if he would kindly adj ourn this
debate, even for only half an hour, so that we
can consider our position.

Hon. GRAHAM EDWARDS: I see no good
purpose being served by adjourning this debate
because it will not achieve what the National
Party seeks to achieve, the ability to do away
with this advisory board. We are faced with
making a decision as to whether we have an
advisory board of I I or 14.

I would also say it is not a matter of this
Chamber rushing legislation through. We can
consider the motion I put to the Chamber with-
out any rush. I would have thought the Oppo-
sition had already fully considered its position.
as it moved that amendment in the first in-
stance. If it wants to back away from that, it
has the ability to do so by supporting the mo-
tion that I put forward.

I reiterate the point put forward by Hon.
Garry Kelly and suggest to the National Party
that a committee of I I members would be bet-
ter than a committee of 14. It may well be that
all amendments need to be rejected simply be-
cause amendments Nos 3 to 6 pertaining to
statutory grants and the subsequent review by
the proposed advisory board will be acceptable
to the Government. That formal board has
been in existence since 1977 and is considered
too rigid and in need of major review. If the
proposed board is not reasonably reflective of
local government needs it is likely that a review
would identify the problems in local govern-
ment.

I remind the Chamber that since 1977 the
Local Government Association, the Country
Shire Councils Association, and the Country
Urban Councils Association have drawn atten-
tion to deficiencies in the current system. That
1977 system was identified in 1981 as having
some serious anomalies resulting in changes in
the population and in road needs. It is recog-
nised these anomalies can only be addressed by
a complete review.

The board as proposed by the Government
will provide the forum for that review-that is,
the board proposed by the Government and
not as amended by the Opposition. There is a
stalemate existing between the LGA and the
CSCA over this issue; hence the Government's
desire to address this issue.

I urge members to support the motion.
Hon. D. J. WORDSWORTH: The Minister

is saying the main purpose of this advisory
board is to work out a way to allocate the
money around the statutory authority. This is
an advisory body for the Main Roads Depart-
ment.

I am somewhat flattered that I was able, in
I1977, to negotiate all on my sweet little own an
agreement which is now taking a 14-man board
to carry out. I was Minister for Transport in
1977 when I negotiated very successfully and
easily the agreement I referred to. I agree that
population numbers may have changed over
the last few years. but I would not have thought
that the board would have required I I or 14
people to do it.

If we are to have a main roads advisory
board we do not need all these people to do this
one statutory thing. The Main Roads Depart-
ment handles over $200 million. We are talking
about allocating $17 million. If we are to have a
committee set up entirely for the purpose of
splitting up $17 million, it should not then run
the Main Roads Department.

Somehow the Minister has not found himself
able to get together with local government and
work out a formal agreement, something which
I did in a few afternoons. The Minister has
given a few reasons against my proposition. I
have given a good reason in that these three
people should be on that board. When one
looks at the reasons given by the other
Chamber, it did not mention anything about
the statutory body and the grants to local
authorities which are referred to in the second
amendments.

Hon. H. W. GAYFER: I want it clearly
recorded in Mansard that what we do now is in
a vain and hopeful attempt to get what we orig-
inally hoped for within the terms of this
amendment Bill. We will now vote with the
Liberal Party for 14 members seeing that we
cannot go away and discuss it. It might have
been better if we had taken that course, but the
Minister said we could not. I do not want to
take the business out of the Minister's hands. It
would be unparliamentary of me to do that, so
I do not intend to.
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As I said, we will now vote with the Liberal
Party. We are doing that for the reason that I
am still sure we will get what we want because
this matter will go back to the Legislative As-
sembly, which will not agree to it, so it will then
go to a conference of managers who will chuck
the Bill out and not agree to it at all.

IHon. D, J. Wordsworth interjected.
Hon. H. W. GAYFER: That House will not

agree to a situation of 14 or I I members. I
know the calibre of the members who are likely
to sit on the committee of management. I know
it will be an interesting situation. It is our only
chance to get back what we originally wanted. I
want that clearly printed in H-fansard. It is our
only chance.

I think the Minister should know we have
been forced into making a decision on this par-
ticular issue purely because of the Minister's
reluctance to allow us to talk with a legal ad-
viser and take stock of' our position before we
further proceed with the amendment. I have
given my reasons and I know exactly what we
are doing. I feel Sure the members of my party
will support me in the move [ have outlined.

Hon. GRAHAM EDWARDS: I know the
position of the National Party and I know what
its position was when the Dill came into this
Chamber on a previous occasion.

Quite simply, the National Party was
opposed to the board. Equally, it is attempting
to use this motion I put forward in an endeav-
our to achieve the aim of preventing the forma-
tion of the advisory board.

Let me say right from the outset that no-one
is having a go at IHon. D. J. Wordsworth. Since
that agreement was reached in 1977 and in
particular from about 198 1, it was found that it
did not meet the needs of local government.
There is quite evidently a stalemate between
some sections of local government in this State
over the situation confronting them in relation
to roads. It is not the only reason that this
board is being proposed. It has been proposed
to give the Minister and those local authorities
a forum in which they can address and attempt
to resolve that issue. In addition to that func-
tion, the board will provide greater partici-
pation for all groups which have some
involvement in roads. By accepting the amend-
ments put forward by Hon. D. J. Wordsworth,
we are opening Pandora's box and making a
rod for our own backs by creating a situation
that simply entices other interested groups
within the State to want representation on that
board.

I mentioned earlier that tourists and
fishermen also use our roads.

The Govern ment insists on a board of 11, so
the Opposition must make up its mind whether
it intends to continue to insist on a board of 14
and thereby reject the motion moved by me. If
that is not taking business out of the hands of
the Minister, I do not know what is.

Hon. D. J. WORDSWORTH: The Minister
now argues that the stalemate over the allo-
cation of this $17 million is the basis of the
problem, and that is why the board is there. But
what will a conservationist achieve? If this were
simply a matter of attending to a local govern-
ment problem I would be happy to have a local
government-type board. I see no reason to have
a conservationist deciding on these matters. If
the board is needed to decide on the allocation
of moneys. a business person from the city, the
country or the pastoral area would be a great
help.

Hon. GRAHAM EDWARDS: The advisory
board has a number of functions, one of which
is to provide a forum where we might resolve
the difficulties now being experienced in this
area by local authorities. This has nothing to do
with a conservationist's being appointed to the
board but it does have something to do with
how far we go in deciding how many interest
groups are to be represented when establishing
a board. The Government believes a balance is
achieved with I11 members on the board,
whereby its members will be able to carry out a
range of functions and achieve a range of sol-
utions. I urge the Committee to support the
motion.

Hon. 0. E. MASTERS: Did the Minister say
earlier that by insisting on the amendment we
would be taking the work out of the hands of
the Minister?

Hon. Graham Edwards: I said "taking the
business out of the Minister's hands". 1 was
referring to a comment made by Hon. H. W.
Gayfer, who said he did not want to take the
b usi ness ou t of thec M in ister's hand s.

Hon. G. E. MASTERS: I understand. I
thought the Minister was suggesting that we
were not able to take some action in this mat-
ter.

Hon. H. W. GAYFER: We in the National
Party are gentlemen and would not take that
action. It is as simple as that.

Question put and a division called for,

Bells rung and the Committee divided.
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The DEPUTY CHAIRMAN (Hon. Robert
Hetherington): Before the tellers tell. I give my
vote with the Ayes.

Division resulted as follows-

Hon. J. M. Berinson
Hon. T. G. Butler
Hon. Graham

Edwards
Hon. John Halden
Hon. Kay Hallahan
Hon. Tom Helm

Hon. C. J. Bell
Hon. J. N. Caldwell
Hon. E. J. Charlton
Hon. Max Evans
Hon. V. i. Ferry
Hon. H. W. GJayfer
Hon. A. A. Lewis

Ayes
Hon. Tom Stephens
Hon. J. M. Brown
Hon. D. K. Dans

Ayes 13
Hon. Robert Hetherington
Hon. B. L. Jones
Hon. Garry Kelly
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Doug Wenn
Hon. Fred McKenzie

refelle)

Noes 14
Hon. G. E. Masters
Hon. N. F. Moore
Hon. Neil Oliver
Hon. P. G. Pendal
Hon. W. N. Stretch
Hon. D. J. Wordsworth
Hon. Margaret M~cAleer

(TdkOa
Pairs

Noes
Hon. John Williams
Hon. P. H. Lockyer
Hon. Tom McNeil

Question thus negatived; the Council's
amendment insisted on.

The DEPUTY CHAIRMAN: The question
now is that the Council do not insist on amend-
ment No 2.

Hon. G. E. MASTERS: I hope the Minister
will give a careful explanation of his reasons for
the proposal that the Committee not insist on
this amendment.

So that everyone fully understands what we
are doing, we are dealing now with amendment
No 2. I want members to be clear that when
they vote with the "Noes" they will be insisting
on the amendment. If they vote with the
"Ayes" they will not be insisting on it. I urge all
members to vote with the "Noes".

Hon. GRAHAM EDWARDS: That is a fairly
reasonable summary of the situation.

Question put and negatived; the Council's
amendment insisted on.

Hon. GRAHAM EDWARDS: I move-
That amendments Nos 3 to 6 made by

the Council be not insisted on.
I said earlier that the Government had sought
to achieve a balanced board which would give
consideration to questions affecting local
government. The Government now feels that
the hoard is out of balance. I believe the Legis-
lative Assembly would need to consider the fact
that we have refused to not insist on the
amendments.

As I explained earlier, an imbalance has built
up in some local authorities. The Government
would be prepared to accept that imbalance for
the time being if a review were under way. It is
now apparent that a review may not take place.

Hon. D. J. WORDSWORTH: I believe this
Committee is confused about what the Govern-
ment is attempting to do. These were Govern-
ment amendments put into the Bill in this
place. The Government usually has control of
what it is doing and we voted on them in good
faith. The Minister told us that thc amend-
ments were technical and had been circulated
to all members. We accepted that. I was the
only person who commented and I said that the
amendments were necessary because the
Government had prorogued Parliament before
it had finished its work. I said the Bill was now
one year behind. It was written in October last
year, but was debated this year. For that
reason, the amendments proposed that the
word "second" be inserted in the Bill to enable
money to be given to local government for the
next year.

Hon. GRAHAM EDWARDS: The member
is aware that the schedule to the Act attempts
to set out the orderly and fair distribution of
moneys to country authorities. Quite simply.
the schedule is not achieving that aim. The
Government has said that it would be prepared
to accept the situation if a review were under
way. It is now possible that that review will not
take place because the Government may well
see that the forum that would have provided
that review is now out of balance. That imbal-
ance came about because of this Committee's
insistence on an advisory board of 14 members
and not I11.

Hon. D. J. Wordsworth: The Minister still
has not explained the purpose of the clause.

Hon. G. E. Masters: What is the clause
intended to achieve?

Hon. GRAHAM EDWARDS: The clause
attracted that much attention from the member
when it first came before this Chamber that he
sought to use it in a political way to hit the
Government over the head. The purpose of the
clause was to enable the schedule to con tin ue in
operation.

Hon. D. J1. WORDSWORTH: I explained to
the Council in the first place why I felt it was
needed. I have again explained it and I have
not been corrected by the Minister.

The Minister seems to be referring to some
time in the future. The provisions of the clause
are written in the past tense: hence. I presume
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that in order to move one year after originally
intended, it is necessary to use the words 'first
and second" whereas if it had been passed last
year "first" would have sufficed.

Hon. 0. E. MASTERS: I have a feeling that
this Chamber is being set up. The Governiment
has decided to be bloody-minded and say that
if this Committee insists upon an increased
number of members on the board, there will
not be a review of the schedule. I could be
wrong but I think the Government will say that
the Legislative Council has been responsible
for certain grants not being made. Having a
suspicious nature and knowing how this
Government works, I consider that this is part
of its operation to seize any opportunity to em-
barrass the Legislative Council.

There is no limit on the time spent on debate
in Committee, and we will ferret around until
we find out what the Government is up to.
Because we are insisting on 14 representatives
on the board, when the Government wanted
11, the Government thinks it has an excuse to
make substantial changes to the legislation
which will rob some local authorities of funds.

I refer to page 915 of Hansard on Thursday,
30 April. Hon. Graham Edwards introduced
the amendments which he is now proposing to
delete. I do not know how they directly relate
to the membership of the board. Hon. Graham
Edwards said at the time that the amendments
were technical and had been circulated to
members. If they were technical then they
should be technical now, and there is no reason
for the Government to delete its own amend-
ments. Something is distinctly fishy and we
shall not allow this debate to progress in the
way the Government wishes until we have
thoroughly investigated the matter.

Hon. GRAHAM EDWARDS: There is
nothing fishy about what the Government is
doing. It may be that all amounts need to be
reconsidered. I have already explained that
these schedules are not addressing the prob-
lems experienced by country local authorities.
Grants will still be made under the provisions
of the Main Roads Act, which empower the
commission to make payments to local
authorities for road works. The amounts will be
determined by the Minister. These amounts re-
flect a position that is not acceptable to the
Government. The Opposition cannot eat its
cake and have it too.

Sitting suspended froin 3. 45 to 4. 00 pin
(66)

Hon. G. E. MASTERS: I am very suspicious
of the motives of the Government in not
insisting on an amendment which it introduced
during debate in April. when it was stated the
amendments were of a technical nature. It does
not seem to me that those amendments were
just of a technical nature. Although they seem
innocuous when one first looks at them, if
those amendments were related to the Bill that
was being debated at that time-and, indeed.
to the Main Roads Act-perhaps the Minister
could give me some advice on what the impli-
cations of not insisting on this amendment
would be. I quote from page 7, clause 9 of the
Bill which was debated in April and which is
the subject of these amendments we are
discussing today-

(ca) Any amount that was, before the
coming into operation of section 9 of the
Main Roads Amendment Act 1986, paid
to a local authority in a Group to which
this subsection applies in anticipation of
grants to become payable under this
subsection for the first-

The amendment adds, "and second", and it
continues-

-year shall be deemed to have been made
available and paid pursuant to this
subsection.

If we go to page 8 of the Bill, clause 9 inserts
the following paragraph-

(ca) Any amount that was, before the
coming into operation of section 9 of the
Main Roads Amendment Act 1986, paid
to a local authority in a Group to which
this subsection applies in anticipation of
grants to become available under this
subsection for the first-

Again our amendment says "and second", and
the paragraph continues-

-year shall be deemed to have been made
available and paid pursuant to this
subsection.

We see on page 9 of the Bill a very similar
arrangement where it makes reference to the
Main Roads Amendment Act and allocations
to an account mentioned in paragraph (f) for
the First and the second years. It continues by
saying-

.. moneys paid to a local authority out of
such an account for that year-

And our amendment says -those two years"-
shall be deemed to have been paid pursu-
ant to paragraph (h) ...
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It seems to me that the Bill proposed that the
arrangements should be for the first year. and
the amendment continued that arrangement
and included the second year. There must be
some significance in that. It is not a technical
change at all. It is a very important change. The
Minister was not challenged in the debate be-
cause I guess we took it as being a technical
change. It now seems that it is far from techni-
cal and that the local authority grants. which
are what we arc talking about. may be greatly
affected.

My understanding of what the Minister said
was that there was to be a review of the sched-
ule by the board that is being discussed today.
but because the Government spat out its
dummy simply because there are three ad-
ditions to the board, it has said. "if we cannot
have our I I and you are insisting on 14. then
you arc not going to have the review of the
schedule." That seems unreasonable. and
would suggest that the Government is then go-
ing to the local authorities or the Local Govern-
ment Association and saying, "Well, it would
have been okay had it not been for the Liberal
and National Pantics in the Legislative Council,
who made it impossible for us to continue with
that arrangement: so you can blame them, not
us.

It may be that the Government is not pre-
pared to go ahead with the grants that were
proposed in the debate in April.

Hon. H. W. Gayfer: I suggest that it is a vote
of no confidence in the Government's ability to
make decisions.

Hon. G. E. MASTERS: It certainly is. but it
may be that the Government was proposing to
review the schedule, with the idea of increasing
grants to local authorities, or changing the
grant arrangements to the benecfit of local
authorities. The Government is now sayi ng
that if the board arrangements are changed, it
is not going to have that review, It could be that
the Government has found that its financial
situation is such that it does not want to in-
crease the grants for local authorities or make
other arrangements. and is seeking by this de-
vice to blame us for not progressing it. I cannot
see any other reason for it. and the Minister has
not given a sufficient reason for us to simply
push aside the Government's own amend-
menits. Unless the Minister can satisfy me that
the Government's own amendments are not
justified-and he certainly has not at the mo-
ment-then we should continue to insist that
those amendments stand as they arc and as
they left this Chamber in all good faith.

Hon. H. W. GAYFER: Sizing up the argu-
ments, I am inclined to favour the argument
put forward by the Leader of the Opposition as
opposed to that of the Minister, purely because
I take it-and it has not been denied-that
these amendments, which were originally
moved by the Minister in this place for a cer-
lain purpose, and were agreed to and left this
place, have now returned, unaccepted by the
other place. Now the Minister wants to delete
them.

The reason for not insisting on the amend-
ments, in my opinion, is not that given by the
Minister. It does not sound right to me that one
moves the amendments on the one hand, and
on the other one deletes them. The Leader of
the Opposition, using some pretty good guess-
work. lit upon the only possible explanation for
this.

For that reason the National Party will sup-
port the Liberal Party when dealing with this
motion.

Hon. GRAHAM EDWARDS: I do not in-
tend to prolong the debate. I have quite clearly
given the reasons for this motion being before
the Chamber. I reiterate: The basis of rejection
is that a mutual dependence system exists be-
tween the allocation of such grants under the
statutory provisions and the anticipated review
of that allocation as scheduled by the Main
Roads Board. It is as simple as that. The Oppo-
sition can draw its own conclusions from that
position.

Hon. D. J1. WORDSWORTH: I believe this
Chamber, if nothing else, is entitled to hear
from the Minister how the clause will stand as
amended.

Hon. 0. E. MASTERS: When the question is
put once again, let us make it very clear be-
cause there is always some difficulty in this
area. When the question is put, those who vote
"Yes" will be voting not to insist on the
amendment: those who vote "No" will insist
that the original amendments moved by the
Government stand and they will return to the
Legislative Assembly in that form.

The DEPUTY CHAIRMAN (Hon. Garry
Kelly): That is correct.

Hon. D. J. WORDSWORTH: I asked the
Minister to read the clause out as it will appear
in a future Act. I think that was quite a reason-
able thing to ask and I would have thought that
the Minister could have done so. I point out
that this particular clause is in the past tense.
The Minister has not agreed to take that chal-
lenge up: he keeps saying it will be in the fiu-
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lure. Unless he is willing to acknowledge this.
we can only come to the assumption that it is
not as insisted by the other Chamber. The
measons given by that Chamber are
gobbledegook. and the Minister is only repeat-
ing that.

Question put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon. Garry

Kelly): Before the tellers tell I give my vote
with the Ayes.

Division resulted as follows-

Hon. J. M. Berinson
Hon. T. G. Butler
Hon. Graham

Edwards
Hon. John Halden
Hon. Kay Hallahan
Hon. Tom Helm

Hon. C. J. Bell
Hon. J. N. Caldwell
Hon. E. J. Charlton
Hon. Max Evans
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. A. A. Lewis

Ayes
Hon. Tom Stephens
Hon. J. M. Brown
Hon. D. K. Dans

Ayes 13
Hon. Robert Hetherington
Hon. B. L. Jones
Hon. Carry Kelly
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Doug Wenn
Hon. Fred McKenzie

Noes 14
Hon. G. E. Masters
Hon. N. F. Moore
Hon. Neil Oliver
Hon. P.CG. Pendal
Hon. W. N. Stretch
Hon. D. J. Wordsworth
Hon. Margaret McAleer

Pairs
Noes

Hon. John Williams
Hon. P. H. Lockyer
Hon. Tom McNeil

Question thus negatived; the Council's
amendments insisted on.

Report
Resolutions reported, the report adopted,

and a message accordingly returned to the As-
sembly.

ACTS AMENDMENT (WATER
AUTHORITY RATES AND CHARGES)

HILIL

Second Reading
Debate resumed from 17 June.
HON. W. N. STRETCH (Lower Central)

[4.19 pm]: This is a very complicated amalga-
mation of virtually all the taxing and rating
powers of six separate Bills. As the Minister
pointed out in his second reading speech. this is
an interim arrangement while the Water Auth-
ority carries out the job of amalgamating
probably 10 Bills into one whole Bill on this
subject.

We are really looking at updating and
amalgamating the powers of water authorities
not to control the operations but virtually to
get the money out of people. The Bill changes
the charging powers in these other Acts into
one Act. The Bill before the House in itself
would pose no great dlifficulty to most thinking
people in this place or elswhere but it appears
to me-and it appeared to my colleague in the
other place. Hon. Andrew Mensaros-that it
really leaves a very confusing situation where
the total parameters for change do not come
out of this legislation asa total entity.

In other words, where it was clearly laid
down in the past that rates would be charged on
a fixed annual rental value, or whatever other
basis, that is not sufficiently clear in this Bill to
enable people to understand how they will now
be rated. That was the major objection voiced
in the Assembly.

The Minister here took the agreeable step, in
our view and that of most people, of deleting
that part of the Bill dealing with drainage in the
south west. She has done that because of the
general outcry in the Busselton area about the
problems for many years in relation to the way
the Act was applied. It was generally felt down
there that it was a very unfair situation. The
basis for that %Aas it was applied unfairly to the
Vasse area ot Busselton and that part of the
south west lyi g within the Liberal Party elec-
torate, but wats lifted entirely in the area
covered by the members for Bunbury and

M itchell. It was felt that too much was done on
a purely political basis and that people in the
Vasse and Busselton area were bearing the
brunt.

As a result the Minister set up a committee
of inquiry under the chairmanship of Mr
Malcolm Lee, with Mr Bill Merof the WAFF
and Mr Graham Holtfreter of the Water Auth-
ority. Nobody has any qualms al all about the
way the last-mentioned member operated as an
officer of the authority. He has a very difficult
job, and he is indeed very highly regarded.

Hon. C. J. Bell: He is a first-class officer.
Hon. W. N. STRETCH: That is generally

accepted.
Many people felt that too much politics came

into the whole matter and that the ministerial
inquiry was a whitewash to take pressure off
the Government. There is now good evidence
to support that view because while the inquiry
was still in place and deliberating and
investigating, the Minister for Water Resources
introduced this Bill into the lower House. This
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was neither courtesy nor commonsense. It
reflected very strongly on the people who had
gone to so much trouble to make submissions
to the committee of inquiry, and it virtually
totally disregarded them.

We have seen too much of this behaviour
from this Government. We see it in regard to
forestry and national parks matters in the prov-
ince which Hon. Sandy Lewis and I represent.
The Government set up committees not to
listen to people but to take the heat off its
Ministers in relation to the absurd decisions
they are trying to make. This is what happened
here. Fortunately the public outcry prevailed
on the Minister, who is a pretty fair man and a
competent Minister. He realised how he had
been set up, and consequently we see in the
second reading speech of the Minister in this
House that that pant of the Bill has been with-
drawn. We are grateful for that.

If the Government is to set up committees of
inquiry it should be genuine and have the cour-
tesy to wait until the committees report to the
Minister and he has read the reports and taken
some notice of the findings before the Govern-
ment legislates. Otherwise, if it goes on in this
vein, the people will see even faster what a
charade and a farce this sort of Government
operation is.

This is a very complex Bill. It has not been
well thought through and is piecemeal. The
rating proposals have been taken out and hur-
ried along, but the real substance of the Act has
not been treated in a way which would lead to
greater efficiency. In other words it is a money
raising device which is not really in the
interests of the people. I know my colleagues
will have more to say on that. While I support
the Bill. I point out that it has left some people
in some difficulties. Nevertheless. I applaud
the Minister for Water Resources for pulling
the proposed section dealing with country
drainage rates out of the Bill.

HON. J. N. CALD WELL (South) [4.27 pm]:
I support Hon. Bill Stretch's comments about
the review committee. I congratulate the
Government for having the foresight to with-
draw the drainage rates from the Bill. There
was absolutely no reason why they should have
been included while the review was being car-
ried out.

The National Party supports the shift in the
method of charging water costs to the con-
sumer from the rating of water consumption to
the actual amount of water being used. This
will be well received by country people because

undoubtedly their gardens are sometimes
smaller and they do not use quite as much
water. Despite that their rates are rather high.
The National Party supports this Bill.

HON. V. .J. FERRY (South West) [4.28 pm]:
As Hon. Bill Stretch has intimated, this Bill is
somewhat complicated and a very mixed up
piece of legislation which puts bits and pieces
in all sorts of places. I am glad to see that one
proposed section is to be deleted, and reference
has already been made to that. I want to refer
to the proposed withdrawal of the section deal-
ing with land drainage rates.

The Government has been forced into this
operation. The Minister for Water Resources,
Hon. Ernie Bridge, has been very good in his
approach to this matter, and very considerate
and helpful. He has been to the area concerned
and talked to the people, the local committee.
the shire council, and local members. His ap-
proach has been appreciated. Nevertheless the
Government to which he belongs obviously de-
cided to introduce the Bill, and if there had not
been considerable pressure from the people in
the Busselton-Capel-Margaret River area for
this section to be withdrawn it would have
proceeded through the Parliament. It was only
through the strong representations made in
another place during debate on the Bill,
coupled with strong representations from local
people in the south west, that the Government
was forced to reconsider its position.

The Government has been quite
underhanded in its dealing with this legislation.
It realises that the Minister put in place a com-
mittee of inquiry and by and large it was ac-
cepted in good faith as a means and a method
by which a lot of the problems may be
red ressed.

There are many sides to land drainage prob-
lems. It is a complex matter and one that can-
not be resolved overnight. Nevertheless, this
committee has been set up and I take this op-
portunity to compliment Mr Graham
Holifreter. who is a member of the committee
and who has been the district officer in the area
for many years. It is appropriate that he be
involved with this committee because he is well
regarded by the people in the area and he is a
competent officer. His inclusion on the com-
mittee will be of great value to the total com-
mittee in arriving at the recommendations
which will ultimately be placed before the
Government. The Government has incurred
the wrath of landowners in the Busselton drain-
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age area which affects landowners in Busselton
and Capel and in the Augusta- Margaret River
Shire a rea.

The drainage district of Preston, in the
Durtbury region, was abolished as a result of a
decision by this Government. Whether that de-
cision was right or wrong, the people in the
area are of the opinion that if it was good
enough for the Government to abolish that
drainage district, it is good enough for them to
have their problems addressed.

One problem that needs to be addressed is
that last year it was decided that a number of
landowners in the Busselton drainage district
who hitherto had not had their properties rated
for drainage, were to be rated for the first time.
Many of them owned property which was
undulating country and it is not possible for the
properties to be flooded. They felt they were
being victimised. Although they were officially
in the Busselton drainage district, it was purely
as a result of a line on a map which
encompassed all those properties.

As a result of a legal technicality they had not
been rated and the Government decided that in
terms of the law every one should be rated
according to the formula. The landowners felt
aggrieved, as members would understand, and
as a result they formed a committee and sought
deputations to the Minister. An inquiry was set
up by the Government and its action is very
commendable.

For the Government to proceed to bring into
the Parliament a Bill containing provisions af-
feting land drainage before the inquiry had
had a chance to complete its work and report to
the Government. indicates that the Government
falls a long way short in the credibility stakes.
The Government is taking a chance in trying to
pass legislation in this Parliament against the
wishes of the people concerned. It is certainly
against the wishes of the member for Vasse and
myself. Had it not been for the vigilance of mem-
bers in another place who proceeded to highlight
these inefficiencies and had it not been for the
alertness of members in this House the Bill could
have been passed by the Parliament.

It is a very sorry state of affairs when a
Government will seek to officially pass legis-
lation by cutting across an action taken by a
competent Minister. If I were Mr Bridge 1
would feel wounded because of this Govern-
ment's treatment of him. He does not deserve
that treatment: he has acted in good faith.

I do not know what will be the ultimate result
regarding land drainage, but there will be a
complete revision and the adequacy of the
present system will be ascertained. I hope the
deliberations of the inquiry to which I have
referred will result in an acceptable solution. I
have no doubt that there is no perfect solution.
No-one likes to pay taxes and charges; that is a
fact of life. However, the present situation is
far from equitable and it needs to be resolved.

The Bill has my concurrence and I
thoroughly endorse the intention of the
Government to withdraw those clauses of the
Bill regarding land drainage. I look forward to
hearing the result of the inquiry and ultimately
to seeing fresh legislation before the Parliament
to correct this anomaly.

HON. C- J. DELL (Lower West) [4.37 pm]:
I-on. Vic Ferry has outlined the problem
existing in the Busselton drainage district.
Land drainage is a very important aspect of
this legislation and I am pleased that the
Government has seen fit to withdraw from the
Bill those provisions dealing with land drain-
age. They did create a problem.

I have received representations in the last 24
hours for the Bill not to proceed on the basis
that the Act has been amended so many times
that it is almost impossible for anyone to
understand it. I do not say this lightly, but the
point was put to me by a producer organisation
that it is not happy for this legislation to pro-
ceed through the House while the Act is in such
a mess. It seeks a reprinting of the Act so that it
can be better understood by all those who are
interested in it.

Some sections of the Act have 10 or 12
amendments which make them very difficult to
fol low. W h ile I d o not be i eve i Ii is proper to ask
the Government to withdraw the Bill, I hope
the Minister handling the Bill in this place will
give an assurance that the Act will be reprinted
so that we have a readable Act that can be
understood by all.

It is obvious that we will have amendments
to major Acts such as the Water Authority Act
because it is orientated towards the way in
which the community works. It is imperative
that occasionally Acts of this nature are
reprinted.

Again, I ask the Minister to give the House
an assurance that the Bill will be reprinted in
the very near future.

HON. KAY HALLAHAN (South East
Metropolitan-Minister for Community Ser-
vices) [4.39 pm]: I thank members who have
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indicated their support
though in some respects
reservations. Given that, I
port even more.

for the Bill, even
they do have some
appreciate their sup-

With regard to the comments made by Hon.
Colin Bell. we are in the process of gathering
the provisions of a number of Acts and a pro-
cess will be needed to arrive at a simplified
position. This is the beginning of the process
and I am pleased that members opposite recog-
nise the importance of it. It is important in a
number of ways one, of course, is the move
generally to pay for use. I was pleased to hear
Hon. John Caldwell support that movement
away from rates on whatever system was used
to a fair, consumer-based edict. We are becom-
ing more and more convinced that that is the
way to go with the services provided to the
community. Again, it is a simplification but a
process will be required to get there and this
Bill takes us significantly along that way.

I appreciated the outline presented by Hon.
Vie Ferry: he seems a little confused about the
identity aof Ministers and the Government but
nevertheless. I appreciate his support. I assure
the member that tere is no way the Govern-
ment has let down its very good Minister for
Water Resources. Mr Ernie Bridge. I agree with
Hon. Vic Ferry that he does an excellent job
and the Bill before us is another example of
that. Of course. Hon. Vie Ferry cannot resist an
opportunity to have a go at the Government-
perhaps if I were in his situation I would do the
same thing-but I do not think the Minister
feels let down in any way by the Government.
He advises the Government on what is a sen-
sible approach and the Government respects
his advice.

With regard to the amendment in relation to
country drainage, the Minister clearly believes
that the Dill we are. I hope, about to pass will
provide for greater flexibility, and when the
inquiry had completed its work the
recommendations may have been more easily
accepted and introduced. For various reasons.
and on good advice, the Minister has decided
that we should delay that aspect. I noted the
support of members opposite. It was the Minis-
ter's view that it provided the framework for
greater flexibility and that is why he originally
set out to do it. I am persuaded by his argu-
ment that we should amend it in this House.
With the consent of members, we shall proceed
to do that.

I commend the Bill to the House.

Question put and passed.

Bill read a second time.

In Committee
The Deputy Chairman of Committees (Hon.

Carry Kelly) in the Chair; Hon. Kay Hallahan
(Minister for Community Services) in charge of
the Dill.

Clauses I to 3 put and passed.
Clause 4: Section 3 amended-
Hon. W. N. STRETCH: This clause deals

with the definition of the word "charge" and it
caused some confusion in the lower Chamber.
It deals with the different ways of charging for
water, whether by gross rental value. unim-
pmoved value, and so on. We shall no longer
have water rates: we shall have waler charges.

Will the Minister explain why that was
necessary and why we did not bring over the
whole of the charging mechanism from each
Act so that people knew where they stood pend-
ing the amalgamation of the Acts?

Hon. KAY HALLAHAN: A very definite
change has been made, and I refer to the com-
ments in my second reading speech. There is a
general commitment to moving to the principle
of user pays; and in order to do that we need to
move away from the old concept of rating on
the basis of gross rental value, unimproved
value, or whatever, and the basis for striking
the rate per dollar. We have a firmly fixed no-
tion that rates are associated with a formula
based on something else. We now need to aban-
don that concept and work on the concept of
charges: it is a psychological shift to give people
a notion of being charged for the service and
for the amount used. It is not based or
calculated on something else. The member is
right in identifying the shift reflected in this
Bill.

In a way we are setting up a superstructure
with the amalgamations, and the detail will be
contained in by-laws. The member is aware
that the Minister has to approve those by-laws
and they will be laid on the Table of the House
within 14 sitting days so Parliament will have
an opportunity to scrutinise them. It is
intended to proceed by way of by-laws.

Hon. W. N. STRETCH: I thank the Minister
for that explanation: it was just my suspicious
nature when I noted that rating was moving
away from its valuation base. It leads to many
anomalies in which the service is not commen-
surate with the charges. But I suppose nothing
can be done about it. It seems a simple exercise
when changes take place that the service be
provided first and then the charges made. The
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Government has adopted the attitude of getting
the money first. and I hope that the service will
be provided later under the provisions of the
amalgamated Acts. This procedure seems to be a
fact of life now and relates, I guess to
stringencies on the Government and the
economy.

I ask the Minister to bear in mind that we
hope the service will follow quickly on the
change to rates and charges.

Clause put and passed.

Clauses 5 to 137 put and passed.

Clauses 138 to 162: Part VI-Land Drainage
Act 1925-

Hon. KAY HALLAHAN: I move an amend-
ment-

To omit part VI.

This is the part that we have heard much refer-
ence to throughout the second reading debate.
It encompasses clauses 138 to 162.

Hon. V. J. FERRY: I support the amend-
ment before the Chair. I make the observation
again that the Government has taken advan-
tage-quite correctly-of using this Chamber
as a House of Review to amend its own legis-
lation. That is a proper use of the Legislative
Council, and those people who denigrate the
Legislative Council, or in some cases want to
have it abolished, need to be reminded repeat-
edly that this Government and all Govern-
ments take advantage of the fact that there is a
second Chamber within the Parliament so that
omissions, corrections, or second thoughts can
be attended to before the legislation passes
through the Parliament.

This is a correct and proper procedure, and a
very valuable one for the people of Western
Australia. I am sure the people in the Busselton
drainage district appreciate the fact that it has
been possible to make this amendment in the
Legislative Council. I am not suggesting this
may not have happened in the lower House had
there not been a second Chamber, but the point
is that the Minister in that place gave an under-
standing that he would consider having this
move made in this place. That has now
happened, and it is on record, therefore, that
this Chamber once again has served the people
very well.

Amendment put and passed: clauses 138 to
162 omitted.

Clauses 163 to 185 put and passed.

Clause 186: Second Schedule amended-
Hon. KAY HALLAHAN: I move an amend-

ment-
Page 66, line 30-To delete "the Land

Drainage Act 1925.".
This amendment is clearly necessary and is in
accordance with what I have previously said
about the deletion of pant VI from the Bill.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 187 to 191 put and passed.
New clause 4-
I-on. KAY HALLAHAN: I move-

Page 2. after line 8-To insert the fol-
lowing clause-

Application of Pant
4. The amendments effected by this
pant are of no effect in relation to the
Land Drainage Act 1925 or the doing
of anything under or for the purposes
of that Act and the principal Act
applies in relation thereto as if this
Pant had not been enacted.

I think members will understand that this
amendment is consistent with everything else
that has been said with regard to the with-
drawal of the application of the Bill to the Land
Drainage Act.

New clause put and passed.
Title-
H-on. KAY HALLAHAN: I move an amend-

men t-
Page I-To delete "the Land Drainage

Act 1925,".
Again I think members will understand the
necessity to move that amendment. It brings
the long title into accord with the Dill as it now
stands, given our consideration here in the
Committee stage.

Amendment put and passed.
Title, as amended, put and passed.

Report
Bill reported, with amendments and an

amendment to the title, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon.

Kay Hallahan (Minister for Community Ser-
vices). and returned to the Assembly with
amendments.
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WATERFRONT WORKERS
(COMPENSATION FOR ASBESTOS

RELATED DISEASES) AMENDMENT
RI LL

Second Reading
Debate resumed from 16 June.
HON. G. E. MASTERS (West-Leader of

the Opposition) [4.59 pml: The Opposition
supports the Bill. It is a straightforward Bill,
correcting what I understand was an oversight
in previous legislation. It deals with workers'
compensation payments for waterfront workers
who have been injured through handling asbes-
tos. I think this is a very worthy direction in
which to go. and the Opposition has no
objections to the Bill.

Question put and passed.
Bill rcad a second time.

In Conirninee etc.
Bill passed through Committee without de-

bate. reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time. on motion by Hon. J.

M. Beinson (Leader of the House) and passed.

WORKERS' COMPENSATION AND
ASSISTANCE AMENDMENT BILL

Second Reading
Debate resumed from 16 June.
HON. G. E. MASTERS (West-Leader of

the Opposition) [5.00 pm): The Opposition has
no objection to this Bill, which is quite straight-
forward. It provides for additional members to
be appointed to the Workers' Compensation
Board, I understand, to deal with a backlog of
claims. It further provides for people to notify
the Occupational Health. Safety and Welfare
Commission of certain things.

The Bill also clears up doubts about the ac-
tivities and responsibilities of inspectors be-
cause some doubts had been expressed as a
result of' a possible oversight in the drafting of
the earlier legislation. It is worth noting here
that these inspectors have found that a signifi-
cant number of employers have not been fulfil-
ling their obligations to insure their employees.
When this happens a great burden is placed on
the community should an employee of such an
employer suffer injury or death. If the em-
ployer is financially hard-pressed, the com-
munity has to pick up the tab. There has been

talk of spot checks being carried out, and per-
haps the Government will move in this direc-
tion with this increased inspectorate.

I support the Bill.
HON. H. W. CAYFER (Central) 15.02 pml:

The National Party supports the Bill, which has
the aim of increasing the eff iciency of the board
and speeding up the processing of claims by
allowing the deputy chairman as well as the
chairman to hear cases. It also entrenches the
right of inspectors to carry out random checks
to minimise insurance premium evasion.
Further, the Bill provides for a consequential
change relating to the transfer of occupational
health responsibilities.

We believe that it may be necessary to give
inspectors more power, although we note the
ever-increasing number of inspectorial staff
who are being given wider powers than the
police. This tendency is increasing and I think
we will need to look at it very carefully quite
soon.

The National Party supports the Bill.
Question put and passed.
Bill read a second time.

In Comm ittee. etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon.

J. M. Berinson (Leader of the House). and
passed.

OCCUPATIONAL HEALTH, SAFETY AND
WELFARE AMENDMENT BILL

In Comnmittee
The Chairman of Committees (Hon. D. J.

Wordsworth) in the Chair: Hon. J. M. Berinson
(Leader of the House) in charge of the Bill.

Clause I: Short title-
Hon. G. E. MASTERS: I believe it is for

good reason that we look at this Bill with some
degree of suspicion. As I said during the second
reading debate, because of its wording it is in-
dustrial legislation. This concerns me.

We are concerned at the inclusion of the
word -welfare" in the title of this Bill, some-
thing to which 1 made reference in my second
reading speech. Members will note that we
have proposed an amendment to clause 5 to
define the word "welfare". but I will not go into
that definition right now. The inclusion of the
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word "welfare" was debated at some length in
the Legislative Assembly. The National Party
indicated some sympathy for our concerns
there and recommended that an attempt be
made to define welfare. I have tried to do just
that and I hope the National Party will look
with favour on my definition.

Our fear is that if the word "welfare" is left
undefined it will impose great obligations on
employers and cause a lot of fear among them.
The Bill represents a whole new ball game for
the community, so every care must be taken to
ensure that we get it right as we go through it
clause by clause; and it is a Committee Bill
rather than one which can be substantially ac-
cepted during the second reading stage. I look
forward to the National Party's supporting my
definition of the word "welfare".

Hon. MARK NEVILL: I strongly agree with
the thrust of this Bill. I worked underground
for six years in the goldfields. During that time
I witnessed many tragic accidents which I be-
lieve could have been avoided with a change of
attitude. In retrospect. I can see more clearly
how the dangers could have been avoided. I
recall one period of I8 months when I was
working at the Silver Lake shaft which was the
first nickel mine at Kambalda. We had six sep-
arate fatalities in IS months. These occurred at
three-monthly intervals. There were only 200
men working at that mine and after one or two
deaths we all wondered who would be next as
there was a superstition that they occur i n
groups of three. Generally the attitude to safety
was poor. The workers thought there was not
much point in taking precautions because if
one's number is to come up, it will. There was
an air of fatalism. It was often claimed the
miners who were killed were not always the
miners who had unsafe work practices. There
was a folklore that taking precautions would
not greatly increase the odds of survival.

I regret to say that at that time-this was
probably 10 or 15 years ago-there was not a
positive attitude towards safety by the mining
company concerned. Looking back, I feel a
safety committee could have been of tremen-
dous advantage. When one works
underground, for every 100 close shaves, there
is probably one serious accident. I can vividly
recall three near-accidents I had, which could
have seen the end of me.

On one occasion I was narrowly missed by
five tonnes of falling rock. On another occasion
I was mapping a drive and I could hear a
bogger going up the face of the drive. They go
uphill away from the shaft and come downhill

loaded. Usually one retreats when one hears
the bogger stop. When I looked up I could see a
half loaded truck about a metre away from me.
I threw myself against the wall and it brushed
my chest. I was very lucky to survive. I knew
the miner who was using that equipment had a
rock wedged under the back wheel of the truck.
When the bogger came back to throw the dint
over, the rock behind the wheel was dislodged
and the bogger sailed down to where I was.

I do not think those sorts of things should
happen. There was no mechanism to stop those
things. I know of many cases where faulty
equipment was used which should have been
fixed before it was used. Attitudes have
improved dramatically but I am convinced
there is still room for these committees. I do
not believe the powers in the Bill will be abused
in the places I worked. The coal industry at
Collie has an underground component. The
safety record there is much better than the
underground safety record of the goldfields
where there is an ethos that one does not com-
plain too much about danger because that
could indicate something lacking in one's mas-
culinity.

I recently read the Coroner's report on two
fatalities at the Leinster nickel mine, which
happened before the last State election. Two
young men with families Were gassed in that
mine. The gas was caused by the nickel ore
oxidising-burning up the oxygen in the air-
leaving nitrogen and carbon dioxide. The sec-
ond man died trying to rescue the first man.
When one reads the Coroner's report one Finds
that one of the supervisors had been into that
stope or area of the mine beforehand and got
into difficulty. Nothing was done and to my
recollection it was not reported.

The Coroner himself determines the cause of
death and does not occupy himself with who
has been negligent. That is a civil matter. There
were a number of riders to thejudgment. Three
.,jurors" sit on those Coroner's inquiries and
they accepted all but one rider.

It is my view that there should be safety com-
mittees on the job where people working have a
direct input into what is going on. With due
respect, many people in the higher manage-
ment positions do not hear what goes on. I find
it difficult to believe that such a power, if given
to people in the workplace, would be abused.

1 welcome this reform. I do not see anything
ideological about it. it makes practical good
sense. If abuses occur, there are powers within
the Bill to deal with the people involved. I do
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not believe that abuse will be widespread if that
occurs and people can be dealt with as matters
arise.

Clause put and passed.

Clauses 2 to 4 put and passed.

Clause 5: Section 3 amended-

Hon. A. A. LEWIS: I refer to the definition
of employee. Does it include any subcontractor
as well?

Hon. J. M. BERINSON: My understanding
is that the definition of' employee is meant to
cover subcontractors.

Hon. G. E. MASTERS: Why does the defi-
nition include a subcontractor and why is the
definition in this legislation different from the
definition in the Industrial Relations Act?

Hon. J. M. BERINSON: This legislation was
developed as a result of negotiations and dis-
cussions in the tripartite commission. While
this legislaton is the result of its determi-
nations. I cannot always be in the position of
providing its reasons. I am advised that the
cover extends to subcontractors and was one of
the matters which was agreed to at the com-
mission,

Hon. G. E. MASTERS: I understand that the
tripartite commission discussed these matters
and made recommendations. However, that
does not mean that the Opposition, in this de-
bate. will not challenge the legislation simply
because the tripartite commission decided
something. Why did the Government decide to
include subcontractors in the definition of
."tmployees" in this legislation when they are
not included in the definitions in the Industrial
Relations Act?

Hon. J. M_ BERINSON: The two pieces of
legislation deal with entirely separate areas.
The Industrial Relations Act relates to strict
employer-employee relationships. This legis-
lation deals with safety in the workplace. The
different circumstances would provide the
answer to Mr Masters' question in that it is
difficult to assume a situation where it could be
regarded as appropriate that safety issues
should be subject to some dividing line
depending on the nature of the contractual re-
lationship of people doing the work rather than
related to the risks to safety or health which
might arise on the job.

We are dealing with entirely different issues
and different considerations have to apply. 1
suggest that this is one of them.

Hon. A. A. LEWIS: The definition of
"supply" includes the words "sale, exchange,
lease, hire, or hire-purchase". Will the Leader
of the House explain why the words "lease"
and "hire-purchase" have been included in the
definition because an agent, under those cir-
cumstances, would supply the equipment? Why
would a hire-purchase company be involved in
the supply of goods under this legislation?

Hon. .1. M. BER INSON: I do not believe that
the reference to principal or agent needs to be
read with respect to each individual type of
supply. As I read it, it is to cover the situation
of each of the forms of supply and resupply and
to the extent that a principal or agent might be
involved with any one of those forms of supply,
so that part of the definition would apply.

Hon. A. A. Lewis: So you are saying it is
supply in relation to any plant or substance
whether it is the principal or agent?

Hon. J. M. BERlNSON: That is right.

Hon. A. A. Lewis: Can the Leader of the
Mouse tell me why "hire-purchase" and "lease"
are in the Bill at all?

Hon. J. M. BERINSON: I would be happy to
try to provide an answer to the question if I
had a better understanding of what it was.

Hon. A. A. LEWIS: I believe that the supply
by lease or hire-purchase means the supply of
money. I believe that they are concerned with
money and not with the object that is supplied.
The hire-purchase firm or someone else will
provide the money to lease the equipment. I
cannot understand what the money supplier
has anything to do with occupational health
and safety. I wonder why the words are in the
legislation? It seems to me that someone has
just copied them from somewhere else.

Hon. J. M. BERINSON: Again, I have to
admit some difficulty in grasping Mr Lewis'
point, especially his explanation in respect of a
lease being about only the supply of money. I
think it is a very common form of transaction
to have plant provided on lease rather than by
sale. The lease could be entered into by a
principal as lessor-that is, the owner of the
equipment as the principal of the transaction
constituted by the supply of the plant on lease
and the two, as far as I understand, knit per-
fectly together. If later in the Bill there is any
problem about relating the definition to a par-
ticular clause, that would be examined on its
merits. However, 1 think we would normally
find that either the definition applies to the
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situation being covered by the clause, or it does
not, in which case we still do not have a prob-
lem.

Hon. A. A. LEWIS: I guess any substances
such as chemicals would not be leased or sold
by hire-purchase I guess that would normally
be a general sale. Very few would be leased in
terms of "l, Sandy Lewis, have a hay baler and
lease it to Hon. Mick Gayfer."

Hon, J. M. ficrinson: What about "I, Sandy
Lewis, leasing a crane"?

Hon. A. A. LEWIS: Leases on cranes may be
different but, in the main, leases on plant are
usually financed by a hire-purchase company
as the money provider.

The problem I have is dealing with major
plant. Major plant is usually purchased through
a finance house of some sort with leasing agree-
ments. I do not mind going along the line of
leases.

Smaller items of plant could be just as
dangerous. They could be leased from an indi-
vidual. I accept the Leader of the House's ex-
planation on that. I was looking at leases with a
hire-purchase company or finance house pro-
viding the money. It used to be a taxation
dodge, but that has probably been cut out.
Finance houses are now brought into it with
hire-purchase because the supplier will be the
finance house, not the agent supplying the
plant. If I understand the second reading
speech and the Leader's answer, he is trying to
get at the supplier of the plant.

He said that "supply" means in relation to
any plant or substance, whether as principal or
agent, leaving out he centre portion of that
definition. Why does hire-purchase have any-
thing to do with it?

Hon. J. M. BERINSON: I had a crash course
in health, safety and welfare to prepare for this
debate. One of the things I neglected to do was
to brush up my background on the law of hire-
purchase. Nevertheless, it seems to me,
whether by lease, hire-purchase or in any other
way, someone owns equipment and supplies it.
and this is a comprehensive definition which
seeks to cover all forms of supply and all types
of supplier, whether described as principal or
agent.

Hon. Sandy Lewis commented on leases and
said there might be few applications of that sort
of situation. I have not looked into the circum-
stances of hire-purchase arrangements, but
there might well be only a few of those which
are relevant, although I suspect that would not
be the case.

The fact remains that somewhere along the
line the supply of plant is by someone, irrespec-
tive of the nature of the associated finance, and
whether as principal or agent. It is the object of
this definition to specify that someone is re-
sponsible.

Hon. A. A. LEWIS: I can understand what
the Leader of the House is trying to get at, but
it does not happen in that way. There would be
a few cases where I may be leasing a machine to
someone because I own the machine and per-
haps have no use for it. I concede that. But with
hire-purchase one would go back to the
principal as the owner.

Hon. J. Mv. Berinson: Give me an example.
Hon. A. A. LEWIS: As a machinery dealer I

sell Hon. John Caldwell a header under hire-
purchase.

Hon. J. M. Berinson: When that transaction
is completed, who is Mr Caldwell actually
hiring the equipment from?

Hon. A. A. LEWIS: From the hire-purchase
company.

Hon. J. Mv. Berinson: That is the principal.
Hon. A. A. LEWIS: That is right.
Hon. J. M. Berinson: What is the problem?
I-on. A. A. LEWIS: Is the hire-purchase

company responsible for the safety features as
the hirer and not the supplier? The hirer has
always been responsible for the warranty and
everything else. Is the Leader of the House tell-
ing me that the hire-purchse company is the
principal so it is responsible under this Bill?

Hon. J. M. BERINSON: l am not saying any-
thing. What the Bill appears to rme clearly to be
saying is, whoever is the supplier is the sup-
plier. Who the supplier is may well depend
upon the nature of the financial arrangements,
but it does not affect the provisions of this
dlefinition.

Hon. A. A. LEWIS: Come off it! The hire-
purchase company is doing one thing. One does
not put cash in here, does one? Say Mr
Caldwell pays me cash for that header.

Hon. J. M. Berinson: Are you the supplier?
Hon. A. A. LEWIS: l am the supplier.
Hon. J. M. Berinson: Correct.
Hon. A. A. LEWIS: If the Mr Caldwell says

to me, "I need hire-purchase to purchase this
machine", the Leader of the House is now tell-
ing me that the hire-purchase company be-
comes the supplier?

Several members interjected.
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Hon. A. A. LEWIS: Thai is what the Leader
said a moment ago. We all heard him. If mem-
bers on ihe Government side have some other
explanation, please give it to us. Let us assume
that I go out as a salesman and sell two ma-
ch ines. In one case it is for cash: in the other it
is on hire-purchase. If it is on hire-purchase, I
am the dealer who sold him the machine, but it
comes under the H ire-Purchase Act.

Hon. J1. M. Berinson: On my understanding
of the position, the answer is yes.

Hon. MAX EVANS: Is it suggested that the
hire-purchase company is the supplier?

Hon. i. M. Berinson: Yes.
Hon. MAX EVANS: And it would be respon-

sible for any problems?
Hon. J. M. Berinson: Or share the responsi-

bility.
lion. MAX EVANS: How would it share the

responsibility?
Hon. J1. M. BERINSON: 1 really feel that I

cannot be expected, in a debate of this kind, to
go into the law of hire-purchase.

Hon. A. A. Lewis: Your Government raised
it.

Hon. J. M. BERINSON: Of course my
Government did, and I am sure for the very
best of reasons.

Hon. A. A. Lewis: We want those reasons.
Hon. J. M. BERINSON: Let me put the

question the other way. Is it seriously suggested
that a direct purchase of plant should lead to
responsibility in someone as the supplier, but
in the case of a hire-purchase of the same plant
it should lead to responsibility in no-one as the
supplier?

All this definition does is to say that no mat-
ter how the plant is supplied, someone is re-
sponsible for that supply. whether as principal
or agent. In due course, if we arc dealing with a
hire-purchase transaction, that question will be
sorted out according to the nature of the hire-
purchase transaction. That is not something
which needs to be pursued here.

What needs to be pursued here is the
objective that plant, no matter how supplied.
will lead to responsibility in some person as
principal or agent for that plant.

Hon. MAX EVANS: Am I to believe that a
hire-purchase company or a lessor company
cannot be considered to be the agent or the
principal in the supply of the machinery?

Hon. J. M. Berinson: Who is the principal?
Hon. MAX EVANS: The finance company.

Hon. J. M. Berinson: But Mr Lewis does not
like that.

Hon. MAX EVANS: He is going to be re-
sponsible for it: he is going to pass the buck to
the other one.

I-on. A. A. Lewis: I have a far different argu-
ment from th at, I m ust ad m it.

Hon. J. MI. Berinson: I do not want to cause a
rift.

Hion. MAX EVANS: Is the Leader of the
House trying to nail the supplier as the person
responsible? The hi re-purchase company
supplies the machinery. Someone goes along to
a machinery company to buy a piece of equip-
menit and the hire-purchase company says,
"We will buy it on your behalf." The company
owns i t a nd t he person leases i t.

Hon. E. J. CHAR LTON: I ask the Leader of
the House what the situation would be if a
purchase is made by hire-purchase. Does he
believe the supplier is responsible? That is the
way I would see the transaction. if the machin-
ery was leased, and if the new owner is the
company which supplies the finance, then it is
responsible.

Hon. A. A. LEWIS: I will take that a bit
further. The hire-purchase company is also the
owner. In most hire-purchase deals that are
written on plant and machinery-and I used to
do around 200 a year-the hire-purchase
company is the owner. The Leader of the
House is talking about leasing machinery. Let
us take an example. Let us say that Mr
Chariton has a second-hand header and a big
new header which is sufficient for his purpose,
and he leases his second-hand header to Mr
Caldwell. This Bill will catch Mr Chariton in
the case of the second-hand header being
faulty. I have no objection to that; my question
is, why should hire-purchase come into this at
all? If we are really dinkum about safety, we
probably could not delete the reference to
"lease" but we could delete the reference to
"hire-purchase".

I-on. J. MI. Berinson: Who will be respon-
sible?

Hon. A. A. LEWIS: The supplier, the agent.
The agent is already referred to in the Bill.

I-on. J. M. Berinson: That is quite right.
Hon. A. A. LEWIS: Then why do we not

delete the reference to "hire-purchase"? Then,
because although legally the hire-purchase
company is the owner, which is the supplier,
the hire-purchase company provides the
money. That is all right, but-and I do not
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know whether the department has had any dis-
cussions with the hire-purchase companies
about this.-if we leave that in this Bill I bet the
hire-purchase company will put a two per cent
loading onto the cost of the hire-purchase be-
cause it will not want the responsibility, yet it is
now referred to in the Act. So there will be an
additional cost, yet no extra safety will be
achieved.

I-on. J. M. BERINSON: I would expect these
provisions to come as no surprise to the hire-
purchase industry, nor do I believe it would
lead to the sort of increased costs Mr Lewis
anticipates. This provision mirrors the pro-
vision in the Victorian Act. Most of our hire-
purchase companies, or certainly the major
companies, operate nationally and I would
think that on that basis they would be well
aware of the implication.

In his more recent comments Mr Lewis is
really coming back to something we discussed
very early in the piece; that is, the fact that this
sets out to be a comprehensive definition
covering all possibilities. The fact that both
principal and agent are caught by the definition
does not mean that they would both be held
responsible in a particular case. In certain situ-
ations it may well be that one party or the
other-that is. the principal or the agent-is
required to indemnify the other, but still re-
main liable if for any reason one of the parties
falls by the wayside. So there is no reason I can
discern, out of the discussion we have had so
far, why hire-purchase companies should not
be satisfied and why the extent of the liability
should not extend to both principal and agent.
The definition itself uses the terminology
-whether as principal or agent". There is no
suggestion there that everybody will be made
liable for everything. The aim of the exercise is
to ensure that there is always someone avail-
able to whom l iability can be attached.

Hon. MAX EVANS: I am sorry I came into
the debate a little late.

H-on. J. M. Berinson: I am sorry you came at
all!

Hon. MAX EVANS: When the Leader of the
House refers to the agent, does he see the
finance company as being the agent? Does
"principal" mean the machinery dealer and
".agent" mean the finance company?

lHon. J. M. BERINSON: I say again that I
cannot get into the business of giving formal
opinions on the legal relationship of pur-
chasers. retailers, and hire-purchase
companies. My off-the-cuff reaction is that Mr

Lewis was right in suggesting that in the actual
lease arrangement it is the hire-purchase
company that is the principal, rather than the
original dealer.

That would be my preference but I am not
here to provide an opinion on an Act which I
do not even have before me and which I do not
believe I need to have before me for the limited
purposes we are dealing with now.

We are dealing with a definition of the word
".supply". All this definition says is that supply
can be made in various ways, and we want to
cover all of them. Supply can also be made by
pantics in the capacity of principal or agent and
we want to cover both of those as well. That is
all we are dealing with, and with due respect to
the members who are showing such laudable
interest in this early part of the Bill, I do not
think we need to have this much concern; I do
not think all that much hangs on it. We are
simply dealing with a provision to cover
..supply" by whatever means and by whatever
sort of supplier.

IHon. MAX EVANS: I would like the Leader
of the House to clarify that because I agree with
him that the finance company will now be a
principal and not an agent.

It could be held responsible if something goes
wrong; it will be liable. I think somebody
should make it fairly clear to the financial in-
dustry where it will not be exempt.

Hon. J. M_ BERINSON: I cannot believe
that there would be anything in this that would
either surprise or concern the hire-purchase in-
dustry. There are all manner of obligations that
can arise from the supply of goods and they
have been in that business long enough to en-
Sure that their position is covered one way or
another.

This provision involves them in nothing new
in principle and in practice involves nothing
new either, given the experience that at least
she more prominent of the hire-purchase
companies would have had through the
Victorian legislation.

Hon. A. A. LEWIS: I heard the same sort of
argument from Hon. Peter Dowding when the
hire-purchase Bill went through this place.

The hire-purchase industry in Western
Australia was not approached at all. The extra
cost was a net 1. 5 per cent. If the Leader of the
House thinks I am being a little pedantic and
figriting what may be a rearguard battle, I refer
him to proposed section 23. I have to move
forward in the debate, so I hope you. Mr Chair-
man, will allow mnc a little leniency. That sec-
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lion deals with the duties of manufacturers,
designers, importers or suppliei of plant and if
this place allows that clause to go ilhrough added
to it will be the hire-purchase . mpany which
supplied finance. Members ca ce why I am
concerned about the word -s! .1y". Nobody
has yet told me why a hire-pu. ase company
should be included in that provisiun. As I under-
stand it from new section 23. the designer,
manufacturer, and the dealer who sells plant are
all responsible, and now the Minister is telling
me that the hire-purchase company, under this
definition, is also responsible,

I am all for safety but I think the Govern-
ment is asking for a very large piece of the cake.I do not think the Minister has told me why a
finance supplier has any place in this defi-
nition. I will not move an amendment because
the Government can wear it. I will go out onto
the highways and byways and tell people that
this Government believes safety is tied up with
hire-purchase firms, because that is what the
Leader of the House is now tell ing me.

Hon. J. M. Berinson: Safety is tied up with
the supply of plant from whatever source and
by whatever means.

Hon. A. A. LEWIS: The designer, the manu-
facturer, and the supplier of plant are all in-
cluded. Now the Government wants the sup-
plier of finance because of a technicality. The
practical aspect of this is that one has three or
four sources to deal with. It is not necessary to
include hire-purchase yet nobody has told me
why it is in there. I have received no expla-
nation as to why hire-purchase is included.
This Chamber has agreed to include the others
in the rest of the proposed section. In the case
of a piece of equipment one has an agent.
whom I will name the -dealer". In a hire-pur-
chase agreement where the principal is the
owner, one has an agent but one also has the
manufacturer, importer, and designer of the
plant. There is no reason for having that in
there. The Government is sticking its head in
the sand. I am sure the Leader of the House is
not doing this deliberately, but he has not yet
given me an answer.

For example, if one is to consider the case of
Belarius Tractors, one must ask who is respon-
sible for them. They are being given away by
the Australian Wheat Board. They were made
in Russia in a troop transporter factory which
in 20 minutes can turn from the production of
Belarius Tractors to the production of troop
transporters. The Australian Wheat Board
gives them to agricultural colleges and to grain

pools, of which I hope there are not too many
in this State. Who is responsible for the trac-
tors? If the Leader is going to leave hire-pur-
chase in the legislation, he should put in
"donor" as well. If anyone donates a piece of
machiner, he should be responsible For it,
using the Leader's argument. Eitlie. ddec
"hire-purchase" or put "donor" in.

Hon. J. M. BERINSON: I do not think Mr
Lewis has exhausted the range of alternatives.
The far better alternative is to put nothing in
and take nothing out. I do not think we need to
follow his track. In three or four different ways
I have suggested that the purpose of this defi-
nition is simply to get a comprehensive cover
of allI so rts of re levan t tran sacti on s.

I take Mr Lewis' point when he says that we
are involving the manufacturer, the importer.
the supplier, and the retailer. Why go further to
someone who might become the principal by
the nature of the transaction? Why does Mr
Lewis stop at that point? Why does he not say,
"Just stop at the manufacturer, that is enough;
stop at the importer or the retailer, because that
is enough"? The point is that it is the objective
of this legislation and of this definition to
comprehensively cover;, and in looking for that
completeness we move to the sort of situation
that ca n a rise out of a h ire-pu rchase t ransact ion
as well. I do not see it as being any more com-
plicated or undesirable than that. Mr Lewis
made a very fair offer. He said he was prepared
to let the Government wear it and the Govern-
ment is prepared to wear it. 1 suggest in those
circumstances that after the dinner break we
move to some other part of the Bill.

Hon. A. A. Lewis: The Government is pre-
pared to wear it. That is okay but has the
Leader of the House considered giving me an
answer as to why hire-purchase was put in
here?

Hon. J. M. BERINSON: For the same reason
that manufacturers, importers, retailers, and
anyone else was put in there-for complete-
ness. I have to ask Mr Lewis to let the Govern-
ment take advantage of the offer he made
earlier. I would be extremely grateful.

Siting suspended from 6. 00 t0 7.15 pmn
Hon. A. A. LEWIS: I remind the Leader of

the House that we were dealing with the defi-
nition of supply. It is a serious matter and the
more I discussed it during the dinner suspen-
sion the more I realised how serious it is. The
Government is being pretty frivolous about it.
It does not mind what extra costs will be in-
curred by the community because of this legis-
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laxion. It should be established early in this
debate that the Government could not care
less.

I did not take the time during the dinner
suspension to ring any hire-purchase
companies or banks, but I certainly will contact
them tomorrow and tell them what the Govern-
ment is leading them into. I will ask them what
they estimate will be the extra costs to people
in the country because of this legislation.

As members are aware the farming com-
munity and small business are going through a
difficult period. The definition will not affect
the BHPs or the Hamersley Irons, but it will
affect small business and farmers.

I am quite prepared to leave the definition as
it stands. Obviously the Leader of the House
will not, or is not allowed to delete the hire-
purchase pant of this clause. In the next few
days it will be up to the Government to explain
its action to everyone who is interested in this
legislation. I guess the Federal Government
will give up on its exports because of this Bill.

It is up to the Leader of the House because he
is the Minister in charge of the Bill and he is
also the Minister for Budget Management. Oh-
viously he does not want to help anybody in the
country or people who are hiring or leasing
plant in this State.

I will not move an amendment because the
Government will wear the outcome of this Bill.
It is an issue that will go around the traps fairly
quickly and the community will understand.
even more, how unsympathetic both the Feder-
al and State Governments are to anyone who is
entrepreneurial and who is trying to establish a
business in this State.

Hon. MAX EVANS: I see this as an added
cost to business. Finance companies balance
their books on their charges and on what return
they desire on their money. They will have to
take out some indemnity insurance against
their losses. They will now have an extra
underwriting: that is. a risk factor on the safety
of a machine.

Many machinery businesses have gone out of
business and many more will go out of busi-
ness. As a result of this legislation the finance
companies will have to protect themselves
financially because for the first yeair they will
not know the potential cost they willI incur.

Hon. A. A. Lewis made reference to farmers
being the people who will be mainly affected by
this legislation. I am of the opinion that many

large industrial businesses will be affected by it.
The extra costs will be passed on to them by the
finance companies.

Hon. G. E. MASTERS: I advise the Chamber
that I had not finished my comments about the
definition of employee before Hon. A. A. Lewis
spoke.

Thi s definition worries me. Subcontractors
have been under threat as self-employed
people-that is exactly what they are-since
this Government has been in office. Their
position is being continually eroded. Members
should look very carefully at the definition of a
self-employed person and understand exactly
what it means.

I will raise the issue again in a later clause
and perhaps the Leader of the House might put
my mind to rest.

A subcontractor would be responsible for
supplying all sorts of safety equipment. If that
is the case when farmers employ subcontractors
to undertake fencing work or to cart grain, and
when subcontractors are employed in the build-
ing industry for whatever purpose, they will
come under the definition of employed person
or employees.

It concerns me that subcontractors are con-
tinually under threat for reasons known by
most members in this Chamber. The trade
unions would like to get rid of the
subcontractor system in their building industry
and I see this Government is moving in that
direction.

It is my intention to raise these matters in
the relevant clauses during the debate.

I refer to the lack of definitions in clause 5. I
notice that there is a definition of health and
safety representative and of health and safety
committee, but there is no definition of health.

I wonder if the Leader of the House could
enlighten me. In his second reading speech he
made reference to an ILO convention and to
Recommendation 164. The Minister in another
place also made reference to it in his second
reading speech.

I know that in the ILO convention there is a
definition of health. I guess that if the Govern-
ment were challenged about this definition,
having based this legislation on the ILO con-
vention it would adopt that definition of
health. I ask the Leader of the House why the
ILO convention's definition of health has not
been put into this legisation.
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Hon. J. M, BERI NSON: This is a matter that
is on the Notice Paper, in one of Hon. G, E.
M asters' amendments. The first amendment he
has listed seeks to include a definition of wel-
rare; and that is not included in the legislation
either.

We are dealing with three separate concepts:
health, safety and welfare. So far as the
Government is concerned none of these needs
a specific definition. They are all not only well-
understood terms, but also they are terms that
have been employed for years in this very area
of industrial health, safety and welfare without
the perceived need for a definition in any of the
number of Acts in which these questions are
dealt with.

Nothing in the omission here should give
ground for conccrn or doubt. It is simply a
matter of continuing with well-understood con-
cepts.

Hon. G. E. MASTERS: I put a question mark
on the necessity for that sont of definition in
the ILO convention. The convention went to
some lengths to define health, and I guess there
was a reason for it. In any legislation which
makes reference to health or occupational
health, that ILO convention must be referred
to. I am surprised that the Minister has not
included it.

By the same token, that definition can be
referred to in the event of a challenge. The 11LO
is the International Labour Organisation, and
it has taken the trouble to define health. For
that reason I would have expected to find it in
this definition.

Clause 5 refers to the Industrial Relations
Commission. Members will have noticed the
concern expressed by members of my party in
the debate in another place. It was felt that to
make reference to t hat commission would be to
place health and safety difficulties and prob-
lems in the workplace in the area of industrial
disputes. Although I do not have any amend-
ments on the Notice Paper, I strongly oppose
the inclusion of the Industrial Relations Com-
mission in this legislation. Once we start bring-
ing health and safety matters into the industrial
field in the same way as industrial disputes, we
will encourage people to use the facilities
provided in the Bill to create stoppages, dis-
putes, lengthy arguments, and the like.

The Industrial Relations Commission is a
very cumbersome operation. Some of the dis-
putes it is called upon to consider take a long
time to resolve. I would have thought that in

the area of health and safety that was not
necessary. and easy remedies should be
provided to resolve health and safety problems.

I do not propose to debate those remedies
here, because obviously they will come up at a
later stage, but I refer to it and say that I hate to
think that safety will become a major issue con-
cerning the Industrial Relations Commission.
Those matters should be resolved in the
workplace, and the Occupational Health,
Safety and Welfare Commission will come to
grips with these matters, rather than appeals
being provided to the Industrial Relations
Commission.

Proposed section 28 refers to the Industrial
Relations Commission and relates to stop
works. Proposed section 30 refers to
conducting elections, and proposed section 3 1
to [he election of representatives. My concern
is that in these proposed sections there is no
need for industrial relations commissioners to
be involved. The Occupational Health, Safety
and Welfare Commission ought to be able 10
resolve these matters and should be given the
power to do so under this legislation.

I recognise that in another place opposition
to these arguments was put forward. There was
a division on the matter, and no support from
the National Party was forthcoming, therefore
it is not my intention to move such amend-
ments in this place, but simply to record my
concern over the whole matter.

Hon. A. A. LEWIS: At the bottom of page 4.
i n s ubsect io n (e) t he fol lowi ng a ppears-

(2) Anything that, under this Act, is
required to be served on, or otherwise
done in relation to, an employer in relation
to a workplace or a matter related to a
workplace, is deemed to have been so
served or done if it is served on, or done in
relation to, a person at the workplace who
has or appears to have responsibility for
the management or control of the
workplace.

The Leader of the House has told me that the
definition of employee includes a
subcontractor. Numerous subcontractors ap-
pear to have that control, yet the Leader has
assured me that the subcontractor is an em-
ployee. How can one go to the bloke who ap-
pears to be controlling the job when he is an
employee? Surely one should go to the em-
ployer. This provision is confusing and I would
like the Leader of the House to explain why
this has happened.
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Hon. J1. M. BERINSON: The first thing I
should do is elaborate on an earlier answer
which I gave in respect of the definition of an
employee as including a contractor. My answer
may have been excessively in shorthand in that
I did not indicate the way in which, through the
definition of employee, we arrive at the
position where subcontractors are included.
They are not included by virtue of the defi-
nition alone, but by reading the definition
together with the provision in proposed section
19(4).

The result is the same, but it occurred to me,
when Mr Lewis raised this question again, that
I had better give the longhand answer.

The essential requirement of proposed sec-
tion 3(2) is to look to the service of the em-
ployer. It is only the employer who can be
caught by the law established here. If a situ-
ation arises where an employee is served be-
cause of his appearance of being responsible for
the management or control of the workplace.
then no different issue is raised in respect of
the subcontractor than, say, of the foreman.
The foreman is also an employee of the em-
ployer and no separate issue is raised.

However, as between the two of them there
would of course be a need for the employee to
pass the service on or to indicate that he was
the wrong person.

This provision is designed to overcome the
possibility of a whole range of people saying.
"No. it is not me, it is him", and going down
the line and frustrating the process by allowing
no-one to be served or fixed with the responsi-
bility for carrying the process further. But there
is no risk to the subcontractor in this, if that is
what Mr Lewis is concerned about-certainly
no more risk than would apply to the other
example I have given; that is, the foreman.

Hon. A. A. LEWIS: That is absolutely fasci-
nating. but not very accurate. We have estab-
lished that a subcontractor is an employee. So
then we come to the proposed new subsection
(2) that I am talking about. The words that
concern me are, ". .. a person at the workplace
who has or appears to have responsibility for
the management or control of the workplace".
Surely an employee or a subcontractor does not
have the management or control of the
workplace. How can a subcontractor who has
been instructed what to do under a subcontract
have control? It is the manager of the principal
company who has control, surely, by the
Leader of the House's definition. I ask the

Leader of the House whether in that case the
notice could be served on these people. I do not
think it could.

Hon. J. M. Berinson: Let me just check to see
if I can understand the point you are making.
Are you saying that the service might be on the
wrong person?

Hon. A. A. LEWIS: I anm not saying that at
all

Point of Order
H-on. G. E. MASTERS: Mr Chairman, I am

anxious to become involved in this pant of the
debate, but members would know that there
are a number of amendments on the Notice
Paper, one of which makes reference to the
issue that Hon. Sandy Lewis has raised. How-
ever, I have an earlier amendment which at-
tempts to define the word "welfare" and I am
not sure how to go about becoming involved in
this debate at this time, while also seeking to
put the amendment forward. Perhaps I could
have your guidance. Is it possible for me to
commence debate on my amendment to the
matter Hon. Sandy Lewis has raised, or should
I sit tight and deal with the question of welfare
first?

The CHAIRMAN: Normally you would
move the amendment standing in your name.
The definition of welfare does come before the
matter currently under discussion.

Hon. A. A. Lewis: Would not definitions
come after the completion of the matter we are
di scussing?

The CHAIRMAN: No, it is listed as an
amendment.

Hon. G. E. MASTERS: In alphabetical order.
The CHAIRMAN: If the other amendments

hinge on welfare and we are starting to debate
welfare, perhaps we ought to determine that
point. So, without wrecking the discussion be-
tween the Leader of the House and Hon. A. A.
Lewis, perhaps we could do this. We will go
back to welfare and then Hon. G. E. Masters
may move his amendment.

Committee Resumed
Hon. G. E. MASTERS: Members will recall

my reference to the use of the word "welfare"
in the title, and I made reference to this during
my second reading speech. During the debate
in the Legislative Assembly there was a move
by the Liberal Party to delete the word
"welfare" for a number of reasons. That was
opposed by the Government and the National
Party, but the National Party made it clear that
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it would much prefer to see the Liberal Party
introduce a definition, and said it would con-
sider that more favourably.

Having read that debate and therefore being
full of hope, I am bringing the definition before
the Chamber now. I think that without a defi-
nition of welfare the whole Dill is wide open.
We have to ask ourselves what is intended by
the title. The Leader of the House quite rightly
said that health and safety are not defined, but
I point out again that the word "health" is
defined in the ILO convention. I admit that so
far as I can see the word "safety" is not, but I
think everyone understands health and safety.
However, if there is a need to make reference
to "health" it is there for everyone to see.

Welfare is a different kettle of fish altogether.
What do we mean by welfare? Quite recently
there was a decision by the Industrial Relations
Commission which directed employers to
spend money and time teaching their em-
ployees English if they could not speak English.
The fact that people could not speak English
did not prevent them from getting jobs;, but
that is beside the point. Do we talk about
teaching them English, or teaching them other
things? Do we consider welfare would include
child care if there are women in the workplace?
Are we saying employers must provide care for
these children? Are we saying that welfare ex-
tends beyond the workplace? That is quite
possible. Are we saying welfare is in the
workplace or far beyond it?

I guess all of us at one time or another have
expressed some concern about the use of the
word "welfare". Are we saying that if people
are at work and their home situation is not
good or their children are in some difficulties,
welfare extends to the home situation? Just
how far does the term -welfare" extend? I ad-
mit that the title of the Bill is the Occupational
Health. Safety and Welfare Amendment Bill,
but the Minister responsible for the Bill in
another place, Mr Dowding. on page 1750 of
Hansardon 2 June said-

..it is not the Government's view that
anything is advanced by trying to define
welIfa re.

Dr Judyth Watson, who was here a few mo-
ments ago, said she understood welfare should
have "a global meaning and could mean almost
anything". It might mean almost anything. To

his credit, Mr Dans said on 13 November 1984
when I asked him about welfare in a debate on
an earlier Bill-

It really means what it says. We are not
using the word "welfare" in the terms of
social welfare, It is "wellbeing"-its
broadest interpretation. These objects
have been developed by the Western
Australian Tripartite Labour Consultative
Council. They are based on principles
endorsed in ILO Convention 155 and
Recommendation 164, and on objects of
similar Acts. The word "welfare" means
"wellbeing"; it is not that a worker will
claim any extra money for working there.
We could take the word out and it would
not make a great deal of difference to the
Bill.

So Mr Dans is saying on the one hand that he
bases it on the ILO convention or what he
thinks the convention means and, on the other
hand, he is saying it does not really matter
whether it is in the Bill. The Government has
decided it should be in the Bill and for that
reason my party believes there should at least
be an attempt to define it so there is a limit to
how far it extends.

I therefore draw the attention of the Leader
of the House to the definition of "health" in
the ILO convention, and it is important that we
note the words-

The term "health" in relation to
work. ..

It is important that we note those words. The
convention continues-

... indicates not merely the absence of dis-
ease or infirmity; it also includes the
physical and mental elements affecting
health which are directly related to safety
and hygiene at work.

I propose that the term "welfare" should be
defined as "welfare is directly related to the
employee's health and safety in the workplace."
Admittedly it is still quite broad but it is an
attempt to get it hack 1o the workplace. This
definition does two things: It applies to the
worker and itI goes fu rther to say " the worker i n
the workplace". We are saying that welfare
should relate to the workplace, and health and
safety most certainly do that.

If the Leader of the House says, "Well there
is no need to define it because occupational
health, safety and welfare means that a person's
welfare in his occupation", I could inform him
that there are many people who have spoken to
me and asked what this means by its reference

2739



[Thursday, 18 June 1987]173

to welfare. These people have been in the small
business sector, and although they know what
health and safety means in relation to this Bill,
they do not know what welfare means.

There should not be any worries about this
definition. It says it applies to employees and
no-one else, and it applies to employees in the
workplace. That is what the Minister said that
..welfare' meant and I think the few words the
Liberal Party has put forward do not take away
from that meaning. I ask the Leader of the
House to favourably consider the Opposition's
move in this respect. To all intents and pur-
poses it will achieve exactly what the Govern-
ment is trying to achieve.

The CHAIRMAN: I would like to remind the
Chamber that once it has accepted an amend-
ment on a subclause halfway through the
clause, it cannot go back. That is why the
Leader of the Opposition raised a point of or-
der earlier in this debate.

Hon. G. E. MASTERS: I move an amend-
ment-

Page 4, after line 2 I-To insert the fol-
lowing definition-

,,welfare" means welfare which is
directly related to the employee's
health and safety in the workplace.

Hon. J. M. BERI NSON: I oppose the amend-
ment and I have already indicated part of the
reason why. Three basic terms are involved in
the Bill; that is, health, safety and welfare.
None of them is dlefined and there is really no
more reason to define the word -welfare" than
there is to define the other two words.

All of them, as I have tried to indicate, i n-
volve well-established concepts which have
been in place in a number of ways for long
periods of time in various State Acts. I refer to
only two that are to hand. One is the Construc-
lion Safety Act, pant Ill of which is headed,
"Provision relating to the safety and welfare of
persons engaged in construction and other
work"; the other Act that might be worth the
Chamber's attention for a few moments is the
Shops and Warehouses (Health, Safety and
Welfare) Regulations under the Factories and
Shops Act.

I mention these existing provisions to con-
firm that these concepts have been in place
without definition and without causing diffi-
culty. Moreover, experience has developed as
to the sort of situation which the terms are
designed to cover. Referring again to health,
safety and welfare regulations promulgated
under the Factories and Shops Act. I refer to

the various pans which indicate the sort of
conditions which regulations could he antici-
pated to cover under the new Bill. Part 11 of the
regulations under the Factories and Shops Act
refers to the cubic space; part Ill to tempera-
ture, ventilation, and humidity; part IV refers
to confined spaces; while other regulations deal
with natural and artificial lighting, sanitary
conveniences, washing facilities, access and
egress, dripping water, seating, and something
called "miscellaneous".

These are the sorts of situation which have
been understood for many years to be covered
by the term "welfare". There is nothing here to
do with the care of families in their homes, at
school, at the beach, or indeed covering the
welfare of families anywhere else at all. There is
simply no reason to raise that prospect simply
because the old term has been implemented for
a new Act. Nothing else has changed: the ex-
perience has not changed, the intention has not
changed, the situations in the workplace that
needed to be covered have not changed; all that
has been changed is the Acts with which we are
concerned.

Since we have been comfortable, apparently,
for many years to have this welfare concept in
this general undefined form in our Act, we
simply have no reason to believe that new
problems or any new difficulties will emerge by
transferring that concept into the Bill now
under discussion. For that reason, as well on
the general principles, I return to my starting
point, which is that none of the three central
terms is defined in the Bill, and none of them
needs to be.

Hon. G. E. MASTERS: I would like the
Leader of the House to tell mec what he con-
siders welfare to be under the terms of this Bill.
It is all very well saying it has been in this or
that Act for a long time and therefore there is
no need to define it, but this is a completely
new Bill with a new concept and new ideas.
The Ministers here and in the other place have
both said that. The Leader of the House here
only a few minutes ago debated a differentcdefi-
nition for employees in this Bill as compared to
the Industrial Relations Act, and he gave the
reason why it should be so defined. He
indicated that there is a very clear difference in
the import of the word "welfare" in this legis-
lation and in the two other Acts he mentioned.
I put it to the Leader of the House and to the
Chamber that the term "health" is defined be-
cause it is in the I10 convention. The Minis-
ters in another place and here made reference
to that convention and suggested that this Bill
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is based on that convention, so there should be
no real argument about health. However wel-
fare is a different kettle of fish so I would re-
mind the Leader of the House firstly that this is
completely new legislation with new concepts.
Because of the involvement of the trade union
movement and employers, and the involve-
ment of the Health. Safety and Welfare Com-
mission and the Industrial Relations Com-
mission, somewhere along the line questions
will be raised in respect of welfare and how far
it goes.

There may be a challenge and the term could
be defined in a manner other than this
Chamber would like it to be defined. It could
be interpreted by the Industrial Relations Com-
mission or the Occupational Health, Safety and
Welfare Commission as extending beyond the
workplace. All I am saying is we should identify
where we understand it to be applied-in the
workplace and applying to a person who works
there. If the Minister can tell me what he thinks
welfare is so that we have something on the
record for the purposes of clarity I will look at
it. In the meantime I urge members, because
this is new legislation, to support my amend-
ment.

Hon. J. M. BERINSON: Hon. Gordon Mas-
ters has referred to the ILO convention, and
true enough that is a convention on
occupational safety and health. Our Bill in-
cludes a wider concept of occupational health,
safety and welfare, but that is to conform to the
established pattern of legislation which we
already have in this State. I do not want to
repeat myself by referring to the absence of
welfare definitions in our existing legislation
and to the existence of well-established con-
cepts already covered by that term. However, it
might help the Leader of the Opposition if I say
that although I am not in a position to say
precisely what would be covered by the term
"welfare", the Minister in the Legislative As-
sembly dealt with this point and indicated that
it would be up to the Occupational Health.
Safety and Welfare Commission to determine
the parameters of the term.

Hon. A. A. Lewis: Surely it should be up to
US.

Hon. J. M. BERINSON: Mr Lewis' interjec-
tion really raises a quite serious point, which is
that the true success of the measures that wc
are now involved in will not depend on what
happens here and the precise terminology of
what we determine.

Hon. A. A. Lewis: It will depend on a little
bit of trust.

The CHAIRMAN: Order!
Hon. i. M. BERINSON: In the last resort it

will depend on the work of this tripartite com-
mission, and more than that it will depend on
the perceived common interest of employers
and employees that this sort of legislation
should work in practice. That is really where
the success or failure of this measure will be
determined. Nothing is to be lost by leaving the
parameters of this welfare concept to the com-
mission as the Minister has indicated and, con-
versely, nothing is to be pained by attempting
to tie down a definition at this point, especially
on a term which can be really quite elusive, no
matter what form of definition the Leader of
the Opposition wants to advance.

Hon. H. W. GAYFER: I reiterate that the
National Party is not nearly as worried about
defining welfare as is the Liberal Party. Never-
theless if Mr Masters wants to include a defi-
nition, while we are lukewarm on it-

Hon. J. M. Berinson: You will abstain!
Hon. H. W. GAYFER: No, we have said in

another place what our position is, and the
Leader of the House knows it. We will support
the amendment although we are lukewarm on
it, especially as my leader in another place sig-
nified that we would do just that. I am not
going to go against that, and nor would Hon. J.
M. Berinson go against anything his leader set
down.

iI do not want to get off on the wrong foot. It
ian "iaf and but" situation. l am not making a

noise about this question. I am prepared to
support the Liberal Party because we indicated
in another place that we would do so if it came
up with a definition. If Mr Berinson wants to
put it to the test and wants us to cross the floor,
we will do so.

Amendment put and passed.
Hon. A. A. LEWIS: What I was talking about

before I was so rudely interrupted-
The CHAIRMAN: Order! You will not re-

flect on the Chair like that.
Hon. A. A. LEWIS: I was not reflecting on

the Chair but on the Leader of the Opposition
for taking a point of order on me. I deeply
apologise to you, Mr Chairman.

I was making the point earlier that if a
subcontractor is an employee he cannot be in
control or managing a workplace. The Leader
of the House has told me that a subcontractor
is an employee under the definition.
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Hon. G. E. Masters: Are you talking about
serving a notice?

Hon. A. A. LEWIS: I am talking about
proposed subsection (2) at line 28 on page 4
which says-

Anything that, under this Act, is
required to be served on. or otherwise
done in relation to, an employer in relation
to a workplace or a matter related to a
workplace, is deemed to have been so
served or done if it is served on, or done in
relation to, a person at the workplace who
has or appears to have responsibility for
the management or control of the
workplace.

An employee cannot have the management or
control of a workplace.

Hon. J. M. Berinson: Why not?

Hon. A. A. LEWIS: I am telling the Leader of
the House;, a manager is a manager, and an
employee is a worker.

Hon. J. M. Berinson: Why cannot a manager
be a worker?

Hon. A. A. LEWIS: He generally is, and he
works a damn sight harder than the people
under him.

Hon. T. G. Butler interjected.

Hon. A. A. LEWIS: Does the member want
this served on any single worker working by
himself or a subcontractor working by himself?
If a subcontractor is doing a job-

Hon. J. M_ Berinson: What path do you fol-
low if that happens?

Hon. A. A. LEWIS: The Leader of the House
should follow his own Bill. That bloke will be
responsible for handing everything on. It is a
bit like hire-purchase. There is another person
in the line of command. The bloke i s not in
control. He may be sticking staples into a fence
and he may appear to be in control because he
is the only bloke there, but he may be a fencing
subcontractor.

Ke has been ordered to put the staples in the
fence and he is working on sandy ground;
somebody has told him that it is dangerous t
drive staples in a fence on sandy ground. The
order is given to him as the employee-he is
also the subcontractor-under the provisions
of this clause.

Hon. Tom Helm: That is not a good
example. It would be better to say that he was
using a faulty stapling machine.

Hon. A. A. LEWIS: Very well, the employee
is using a faulty stapling machine. He is an
employee, as well as a subcontractor, and has
been given a faulty stapler. He is not responsible
for the faulty tool because if a subcontractor is
an employee, the tools he uses are not his re-
sponsibility:. they are the responsibility of the
manager or the employer. Is that right or
wrong?

The Bill has become so involved and the
Government has tried to cover too many areas.

Hon. J1. M. Berinson: I think I have missed
the point. You have not said what harm arises
from serving a notice on a subcontractor, fore-
man, or anyone who is not the actual employer
but who is at the time in control of the
workplace.

Hon. A. A. LEWIS: He is not in control of
the workplace, and I did not specify that he was
a foreman. I referred to a bloke stapling a fence
when he is the only person on the job. Surely if
he is an employee he cannot be the manager or
controlling the workplace as well.

Hon. J. M. Berinson: He is a subcontractor.
Hon. A. A. LEWIS: A subcontractor is an

employee. The Leader of the House or his ad-
visers have made their decision on this. This
man is not in control of his own destiny, he has
been told to do a job, he is not in control of the
workplace.

Hon. J. M. Rerinson: My question still is,
what harm results if he is served that notice?

Hon. A. A. LEWIS: Is it intended to serve all
the employees with the notice?

Hon. J. M. Berinson: No.
Hon. A. A. LEWIS: The Leader of the House

has said that he is an employee. I did not make
the statement. That is why I am asking the
question. The notice should not be served on
the bloke who is stapling the fence, it should be
served on the manager or the person in control.
I think this will have to be altered one way or
another.

Hon. G. E. MASTERS: I draw the members'
attention to my amendment on the Notice
Paper regarding page 4, lines 32 and 33. Hon.
Sandy Lewis is right; he is saying that if an
inspector goes to a site and is intent on serving
a notice, he can serve a notice on any person
who appears to have responsibility. This should
be related to proposed section 48(4) on page 31
of the Bill. I also refer members to proposed
section 53 on page 34 of the Bill. It states that
the notice shall be deemed to be proved to be
served in the absence of proof to the contrary.
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This means that an inspector can go to a site
and serve the notice on the Person he thinks is
in charge. If no action is taken by the person
responsible for that site, whether or not he has
received the notice, he has committed an of-
fence and must go to court and prove that he
did not receive the notice. The inspector is not
required to prove that the notice was served on
the employer or the person in charge. The
whole situation is reversed, it happens in other
legislation but it is important to put them
together in this case. No matter who the inspec-
tor serves the notice on. thc- employer is liable
and must prove that he did not receive the
notice. It is topsy-turvy.

Hon. J. M. Berinson: How else could you
solve the problem, given the number of
workplaces where the employer simply does
not appear?

Hon. G. E. MASTERS: The Minister in
another place accepted an amendment by the
Opposition after the first Opposition amend-
ment had failed. He agreed to the insertion of
the word "reasonably". The clause now reads,
".a person at the workplace who has or reason-
ably appears to have responsibility for the man-
agement or control of the workplace." That Is
not good enough.

I move an amendment-
Page 4. lines 32 and 33-To delete

'reasonably appears to have" and
substitute the following-

is at that time exercising.
I am not saying this is the person in complete
charge; I am saying it is a person exercising
control at that particular time. There is always
on the worksite a person with responsibility. If
the boss is away playing golf or something, he
says to a person, "You take charge," and every-
one knows who is in charge. There is never any
doubt about it. If a number of people are in
charge, then someone on -the worksite knows
about it.

All I am saying is that the words, "who is at
that time exercising responsibility in the
workplace" would clear up the matter. This
would avoid having a person responsible who
had never heard of the notice or received it,
and then having to prove that he did not re-
cive it. That is ridiculous. I suggest that the
addition of the words "who is at that time
exercising responsibility for the management or
control of the workplace" is the proper way to
go. Everyone knows what is meant, and every-
one in the workplace would know what the
inspector was talking about.

Hon. J. M. BERINSON: There is a confusion
of concepts in much of the discussion on this
pant of the Bill. I interjected on Mr Lewis at a
number of points where he was saying that
someone who was not an employer might be
served. I asked him what harm would follow in
that event. At one stage I thought Mr Lewis was
making a point that the subcontractor, the fore-
man, or someone else might be in some way
prejudiced. But that is clearly not the case. It is
the employer who is responsible. All we are
dealing with here is a means of ensuring that
one way or another the notice gets to him.

Mr Lewis raised quite a surprising argument
by seeming to suggest that only the actual em-
ployer can be in control or have the manage-
ment of the workplace. We have managers in
all sorts of situations. Whether they are acting
under instructions of one kind or another, the
fact remains that they are managers.

If a subcontractor, a foreman, or someone
who is apparently in charge of the site is served
with a notice, no detriment can occur to that
person because he is never loaded with the em-
ployer's liability. Similarly, even if that notice
is not passed, as it should be, to the person with
actual responsibility, under a later pant of the
Bill-I think proposed section 53-it is open
to the employer to establish that he did not
receive notice.

Hon. G. 13. Masters: That is what I am say-
ing.

Hon. J. M. BERINSON: That would be a
very strong incentive for the employer to en-
sure that whoever was placed in a position of
responsibility in the workplace would indeed
pass on these notices as they were received.

It is not at all an unusual situation or con-
cept. Various processes in our courts need not
be served on the actual defendant; they can be
served on someone apparently in a position of
responsibility at the address for service. It is
not as though this is a unique concept. It is
trying in a practical way to meet serious practi-
cal problems which could arise without a pro-
vision like this.

Trying to follow Mr Lewis' arguments, if a
Sydney firm puts up a building in Perth, some-
one in Perth who is not literally the employer
cannot be served with the notice; the notice
must be served, or we would have to go to
Sydney to tell them that something needs to be
done urgently.

Hon. G. E. Masters: That is not what it says.
It says, "who is at that time exercising control".
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Hon. J. M. BERINSON: Management or
control.

Hon. 0. E, Masters: One or the other.
Hoin. i. M. BERINSON: The Bill says that is

enough. It ought to be enough.
Hon. G. E. MASTERS: I hate to disappoint

the Leader of' the House, but he knows very
well that I am a fairly persistent person, even if
I do not win everything;, I hope for a few
crumbs, and I hope I will be successful here.

An inspector inspecting a site, whether it is a
wheat bin in the country, a building site in the
metropolitan area, a cottage, or anything else,
may see something which he thinks is wrong.
He will give notice to a person who appears to
him to be in control. If it is a wheat bin in the
country, it may concern a person telling
truckies. where to tip grain. On a building site it
could concern someone giving orders to a
group of subcontractors, or a subcontractor
himself giving orders to someone else. But
quite often, as we know, people on work sites
have control of these areas.

The inspector can come in and say, "You
look as if you are in charge;, here is a notice."
The man may be busy, he may be doing other
things, he may put the notice in his pocket and
forget about it. The manager of the work site
never sees that notice. The inspector comes
along and says, "You have taken no notice of
that direction I gave you," and the prosecution
starts. The manager has never received that
notice, but must prove that he did not receive
it.

The Bill proposes a new section 53 on page
34, which reads-

53. In proceedings for an offence against
this Act an averment in the complaint that
at a particular time-
(a) a particular place was a workplace;,
{b) a particular person was an employer of

persons at a particular workplace;
{c) a particular person had the manage-

ment or control of a particular
workplace:

(d) a notice was given under this Act;
(e) a notice required under this Act to be

given had not been given;,
(f) a prescribed fee had not been paid;,
(g) a particular person was an inspector.
shall be deemed to be proved in the ab-
sence of proof to the contrary.

The manager or the boss says he has never
received it. He has to prove he did not. The
inspector surely must make inquiries to find
out who is exercising control in the workplace.
It may happen only once in a hundred times,
but he has to ask who is in control. What
reason has the Leader of the House for arguing
about that? That is all we are asking the inspec-
tor to do. If it is too much I suggest the inspec-
tors are getting off very easily.

Hon. TOM HELM: I ask the Leader of the
House whether he agrees with me that this
clause is not extraordinary or new, unless of
course inspectors who are employed to carry
out this legislation have whips, jackboots and,
very angry looking dogs which must comply
with the Dog Act. I wonder whether we are not
getting into a whole new sphere of operation. I
was a rigger, riggers have the ability to employ,
under their control, six unlicensed riggers.
When inspectors, under the Construction
Safety Act, see something with which they are
not happy, they do not jump up and down, they
simply draw 'itto one's attention and say, "We
will give you ample time to fix the problem."
After all it is one's own safety that is at stake,
and one would be nuts if one did not make that
job situation safe. If we are talking about firing
squads, jackboots. and enforcement of these
regulations-

Hon. G1. E. Masters: I did not say that. Surely
the inspectors would come along and say,
"Who is in charge?"

Hon. TOM HELM: That would be the per-
son who employs others. I was in charge of my
job and was paid an hourly rate, but I was
employed by an overseas company.

Hon. G. E. Masters: We are asking who is
exercising control.

Hon. TOM HELM: I would like Hon. G. E.
Masters to expla in why that is a problem.

Hon. G. E. MASTERS: It is not a problem.
All I am saying, and I think Hon. Tom Helm
has reinforced the point, is that inspectors
would ask who is exercising control. Those are
not my words; they are the Government's
words. Obviously it would be expected that
someone would be in control of the workplace.
All I am saying is exactly what the member has
said-who is in control and who is exercising
control?

Hon. T. G. Butler. What if somebody says,
"Nobody"?

Hon. G. E. MASTERS: Hon. Torn Butler
should not be silly. Is that any better than the
inspector coming to a workplace, giving a no-
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tice to samcone, and then the employer has to
prove he did not receive that notice? The in-
spectors come along and say, "Who is in
charge? Who is exercising control?", and if
somebody is giving orders-and on any
worksite people will know who is in control of
that workplace-that person will be deemed to
be in control.

Hon. T. G. BUTLER: I tend to become a
little frustrated with the way Hon. Cordon
Masters is approaching this Bill. All his preju-
dices. if I can put it that way, are on display. I
do not want lo go over it all, but his references
to the Industrial Relations Commission, to wel-
fare, and to employees highlight his prejudice.

Hon. Gordon Masters wants to take out the
words "reasonably appears to have responsi-
bility for the management of the workplace",
and he wants to insert the words, "at the time
exercising responsibility for the management
and control of the workplace". The purpose of
this Bill is to promote occupational health.
safety and welfare, and the quicker these mat-
ters are brought under control the better.
Under this clause an inspector can walk onto a
site, see somebody who he believes reasonably
appears to have control and is responsible for
that site, and say. "Here is a notice because
there is a safety hazard on the job." There is
nothing unusual about that. It happens all the
time. Merchants come onto sites with trucks
loaded with gear: they go up to somebody and
say, "We are delivering this to the site, who will
sign for it?"

Hon. 0. E. Masters: That is my point. They
say, "Who is in charge?"

Hon. T. G. BUTLER: No, they do not: they
come in and ask someone to sign for the goods.
Hon. G. E. Masters wants people to run all over
the place trying to find out who is exercising
control. He wants to delay the serving of the
document.

Hon. G. E. Masters: No, I don't.

Hon. T. G. BUTLER: I believe Hon. G. E.
Masters does, but he tends to confuse himself
sometimes. The way the clause is worded at
present is more than reasonable; the other way
tends to hold up the process by making people
come onto the job and ask who is exercising
control on the site. When that happens some-
one could say, "Nobody", and where do we go
from there? I believe the wording should re-
main as it is.

Hon. i. M. BERINSON: The Government
opposes this amendment. It really has a ca-
pacity to throw a great many spokes in what we
hoped would be a fairly smooth running oper-
ation.

I endorse the general comments of Hon. Tom
Butler. There is a requirement, if this sort of
Bill is to be processed reasonably, that we ac-
cept what it is all about. It is not about
ideologies and it is not about industrial dis-
putes either. It is about an area of activity in
which employers and employees have a com-
mon interest. That is reflected in the nature of
the tripartite commission, and notonly that, it
is reflected also in the very high degree of
agreement of the various panics who are mem-
bers of that tripartite commission on the
measures which ought to be implemented. That
happens to include the clause which is now
giving the Chamber difficulty. The problem
with moving to an amendment such as Mr
Masters is proposing now is that it has a very
high potential for frustrating the process at a
very early stage.

The Bill proposes-and in doing so, it
already incorporates an amendment suggested
by the Opposition in the Legislative As-
sembly-that service must be on someone who
reasonably appears to have responsibility for
the management or control of the
workplace. Hon. Gordon Masters wants to
change that to require it to be served on the
person who is actually exercising control or
management of the workplace. That may not
always be as simple a question to answer as may
appear at first sight. We may have groups of dif-
ferent trades on a site or different people with
the control or management of different as-
pects of work going on at the'one time. It may
not be all that simple a matter to decide who is
in control of everything and in fact-except in
some legal, but not practical sense-at some
given time there may not be a single person in
control of everything happening.

In order to allow this process to continue, the
Bill proposes that the inspector should be
required to make that service on a person who
reasonably appears to have responsibility
rather than the person who is actually
exercising it. I have said before that there is no
possible detriment to a person receiving the
notice who is not the actual employer. I have
said it is open to the employer to defend him-
self under proposed section 53. Where I do
accept a criticism made by Hon. Gordon Mvas-
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ters is that the defence available in proposed
section 53 may not be sufficient for the purpose
we are now trying to address.

Hon. A. A. Lewis: Would you agree to amend
it to that?

Hon. J. M. BERINSON: I want to be specific
about that because I agree with Hon. Gordon
Masters having drawn attention to the diffi-
culty of proposed section 53. but I do not agree
with his proposed remedy. He wants to change
the onus of proof for reasons which we will
discuss in 48 clauses' time, should we live so
long.

I will try to explain why we should leave the
onus as it is. I anticipate discussion on
proposed section 53 because it does directly
relate to the concern now expressed. Proposed
section 53 (d) does carry more of a difficulty
for employers than I think should necessarily
be retained. I refer to that section. The problem
however may not be that notice was served.
The problem may be that it was served but the
person on whom it was served never passed it
on to the employer. I am saying the remedy
does not lie in section 5 but in proposed section
53.

What I am proposing as the remedy for the
perceived problem is that when we come to
proposed section 53(d) instead of deeming it
Proved that notice was given, we should look to
a suitable form of words after "Proper advice"
which says that the thing that is deemed to be
proved, failing proof to the contrary, is that the
employer received the notice.

That to me Is the essential issue. The em-
ployer should not be put in the position of
having to say. "Well, I agree that it was served
on someone at the site; but that doesn't help
me because I didn't see it so I didn't act on it. I
can't be held liable for failing to comply with
this notice, because in spite of the fact it was
served on someone with the apparent manage-
ment or control of the site, that person didn't
convey it to me."

When we come to proposed section 5 3(d), I
would be prepared to move an amendment of
that kind. Having indicated that. whatever re-
ality there is in these sont of problems that have
been outlined so far will have been met.

Proposed section 53(d) is a separate issue
from the matter being addressed in proposed
section 5(2). which is required to ensure that
any doubt or confusion or disagreement on the
site as to who is actually in control of
management is not used to frustrate the process

or serving a notice, and that it should be suf-
ficient for an inspector to serve that notice on a
person who, in the terms agreed by the Legislat-
ive Assembly in response to Opposition
amendments, has or reasonably appears to
have responsibility for the management or con-
trol of the workplace.

Hion. G. E. MASTERS: I appreciate the
Leader's comments on proposed section 53 and
I look forward to his moving an amendment
later. I am sure he has his officers working on
one now. However. I do not agree that the words
I am trying to place in this clause are divorced
from proposed section 53. But we are making
some progress because the Leader of the house is
attempting to address problems related to pro-
posed section 53 and it has resulted in his caking
some action to improve this clause.

I will continue to insist that those words be
supported, but at the same time I look forward
to the Leader of the House's amendment to
change the word in proposed section 53.

Hon. H. W. GAYFER: I do not think we
should forget the schedule to the Parliamentary
Commissioner Act 1971. If an inspector is to
be frivolous in the manner of delivering notices
on site, the employer has the right of an appeal
to the Ombudsman, and that inspector could
be severely censured. I am not too sure we need
to go much further than the assurance given by
the Leader of the House and the amendment to
the schedule of the Parliamentary Comn-
missioner Act.

Amendment put and negatived.
Clause, as amended, put and passed.
Clause 6 put and passed.
Clause 7: Section 4 substituted-

Hon. A. A. LEWIS: I object to the Minister
for Minerals and Energy being able, by instru-
ment and by writing, to jointly declare that this
Bill can be overridden by the Acts referred to in
proposed section 4(2). 1 believe that the pro-
visions of proposed subsection (3) should be put
into a regulation.

Hon. J. M. BERINSON: A response on this
matter requires reference to the fact that the
Mining Act and associated legislation has been
excluded from the operation of this Bill with a
view to developing similar measures within the
Mining Act itself. Of course, those would have
10 come to the Parliament for approval. I
understand work on that will proceed over the
period before the Budget session. In the mean-
time. however, it is important to preserve the
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interdepartmental arrangements that have al-
lowed departments not concerned directly with
administration of the Mining Act to implement
associated provisions of the Acts which are be-
ins repealed by this Bill.

The purpose of clause 7 is to enable the two
responsible Ministers by agreement and by the
procedures set out to preserve those
interdepartmental arrangements. As I have
said, matters going beyond that are subject to
preparatory work for substantive amendments
to the Mining Act, and these will be presented
to the Parliament in due course.

Clause put and passed.
Clauses 8 to I1I put and passed.
Clause 12: Section 18 amended-
Hon. G. E. MASTERS: This clause refers to

the Health. Safety and Welfare Commissioner
being able to delegate powers. The only power
he cannot delegate is his power of delegation.

A power he can delegate is the power to re-
view notices. I draw members' attention to
proposed section 51(5). It does not seem
right that a person, having been issued with a
notice by an inspector, has the right to have
that notice reviewed by the same inspector. I
feel the review should be carried out by the
commissioner. I foreshadow that I will move
an amendment to this proposed section 18(4). 1
will move that, after the word "than" in page 7,
line 17, the words "his function under section
51(5) be inserted".

I put it to the Leader of the House that it
would be a good idea to make sure that appeals
against notices arc in the hands of the com-
missioner rather than the inspectors, or. poss-
ibly. the same inspector. I have an amendment
which is not on the Notice Paper, but first I
would appreciate the Leader of the House's
views on this matter.

Hon. J. M. BERINSON: I indicate to the
Leader of the Opposition that I am not in a
position to accept this amendment, although
the principle is generally acceptable. I can
record as a matter of policy for guidance.
though not strictly binding, that it is the inten-
tion of the Government that matters under
proposed section 51(5) should to the maximum
extent possible be dealt with by the com-
missioner personally.

However, situations can arise which make it
desirable that that should not be a universally
binding proposition. There are, for example.
questions of absence from the State by thc
commissioner for a period too short to invoke

the provisions of the Public Service Act for the
appointment of an acting commissioner. There
could be periods of absence on illness or for
some other reason. There could simply be the
possibility that pressureson the commissioner
at a particular time would make it impracti-
cable for him to give attention with sufficient
urgency to his responsibility under proposed
section 5 1(5).

I understand that this issue was raised by
employer representatives on the tripartite com-
mission and that they accepted the need to
cover the sort of difficulties to which I have
referred; but, they also said that they would like
at least an indication of the Government's in-
tentions in this respect, both for the formal
record in Mansard and for the effect it has by
way of the Interpretation Act. For that reason I
have gone into some detail to indicate the in-
tention of the Government and I do so for the
deliberate purpose of providing specific guid-
ance to the commissioner in respect of these
duties..

Hon. G. E. MASTERS: I do not intend to
move my amendment. I apologise for not
circulating my proposed amendment, it was an
omission. The Government's intention is on
the record, and obviously there will be times
when the commissioner is not readily available.
This legislation can be reviewed by the Govern-
ment to make changes, if necessary. Of course.
the Opposition always has the opportunity to
introduce an amendment if the situation gets
out of hand. I accept the assurance of the
Leader of the House. which I am sure is sin-
cere. The legislation will be tested in this regard
in due course.

Clause put and passed.
Clause 13: Parts III to VIII inserted-
Hon. A. A. LEWIS: I refer the Committee to

proposed section 19(4)(a) on page 9. 1 assume
from this provision that if the subcontractor
has a written agreement with the principal, he
is not regarded as an employee.

Hon. J. M. Berinson: That is right.
Hon. A. A. LEWIS: But we have been told

that a subcontractor is an employee.
Hon. J. M. BERINSON: Hon. Sandy Lewis

rcally points out one of the difficulties I faced
earlier in this debate in trying to link early
questions with relevant later parts. You will
recall. Mr Chairman, that when Mr Lewis first
asked me whether subcontractors were em-
ployees in terms of the definition of employee.
I answered yes.
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I had in mind, but in giving that short answer
did not explain, that they were employees by
the combined effect of the proposed definition
section and proposed sect ion 19(4). Somewhere
along the line I took the opportunity to make
the point that my earlier answer had been by
reference to that combined effect. Because Mr
Lewis' question was directed to that narrow
point aof being an employee or not. I answered
in that way.

He now points out, quite correctly, that my
answer relates to the combined effect of the
definition clause and pant only of proposed sec-
tion 19(4). There is indeed another effect of
proposed section 19(4) which is that there can
be a contracting out of the situation that leaves
a subcontractor in the position of an employer.
Now we have actually reached the substantive
clause.

Hon. A. A. Lewis: You are confusing me
even more.

Hon. J. M. BERINSON: It is quite simple.
depending on the hour of the night.

I thought this was so simple it would not
need an answer, otherwise I would have given
it earlier. Having reached the substantive
clause, I had better try to give a comprehensive
reply.

In response to the question,' is a
subcontractor an employee, the answer is yes
and no. The answer is yes, combining the effect
of the definition and pant of proposed section
19(4). The answer is no if all we have is the
definition section and the contracting out pro-
viso to proposed section 19(4).

Hon. H. W. Gayfer: Now we know why we
need one-armed lawyers!

Hon. J. M. BERINSON: Having now made
the point. Hon. Sandy Lewis will have all his
questions answered. We can make it more com-
plicated if we refer to proposed new section
19(5), because there, whether a subcontractor is
an employee or not, he retains his role as an
employer in respect of persons directly
employed by him. That covers the whole gamut
of possibilities.

Hon. A. A. LEWIS: I agree it covers it. but
whether it covers it so that anybody can under-
stand it I do not know. I go back to the defi-
nition of an employee.The Leader of the House
talks about contracted employment and goes
forward to an agreement with the contractor'
contrary to the proposed new section I19(4)(a).

That is an unfortunate use of words-, if other
words had been used we could have resolved
this matter far moreeasily.

I bring this to the attention of the Leader of
the House. We are used to reading Bills, but it
means nothing to the average employer of
labour. Safety is important. Safety messages
should be clean, short and comprehensible.
Surely the Bill should be in the same form and
not have these things in it. I do not have a one-
armed lawyer: mine has both arms and he
comes up to grab the pay when l ask for a
ruling on anything. An agreement can be either
verbal or in writing.

H-on. J1. M. Berinson: The contract is in re-
lation to the control.

Hon. A. A. LEWIS: The whole thing is in
relation to the control. An agreement can be
verbal or in writing. The word "contract" in
the definition of an employee makes it ex-
tremely difficult for the layman to handle this
Bill. I will take it no further, and I thank the
Leader of the House for his patience.

Hon. G. E. MASTERS: I hope I am not going
over the same ground again, but this is a par-
ticularly important provision as far as
subcontractors are concerned. I expressed the
view earlier that the rights of subcontractors as
self-employed persons are gradually being
eroded, for obvious reasons.

This proposed subsection seems to say that if
there is an agreement whereby the contractor
becomes the responsible person, this provision
does not apply. In other words a subcontractor
is regarded as an employee up to the stage
where he signs a document to say he is not.

I understand a contractor also means a
subcontractor. May I pause at this stage to see
whether I am correct so far?

Hon. J1. M. BERINSON: I am not sure that I
caught the whole point of the question, because
I was distracted at one point. If the question
was directed at asking whether the term
"'contractor" includes independent contrac-
tors-

Hon. G. E. Masters: Subcontractors.
Hon. J. M. BERINSON: That would be the

same, would it not?
Hon. G. E. Masters: Not necessarily. I am

asking the Leader of the House ifit is the same.
I would like it on the record.

Hon. J. M. BERINSON: I do not think, for
present purposes, I can take it beyond the indi-
cation that the term contractor includes inde-
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pendent contractors. I would rather not stretch
that beyond an answer which I can be confi-
dent about.

Hon. G. E. MASTERS: The concern I have is
in certain industries based on subcontracting.
The rural industry is one, but more particularly
I am concerned about the cottage industry.
Housing in Western Australia is very reason-
ably priced and competitive as a result of the
subcontracting system. Unless I receive some
sort of assurance on this matter I would be hard
pressed to support the subsection in its present
form. My understanding. from the Leader's
previous remarks, although he seemed to have
some reservation in his last comments, was
that a subcontractor or a person employed
under this legislation-and that includes a
subcontractor-is included in the definition of
an employee.

That was the question of Hon. Sandy Lewis,
and I am asking the Leader of the House
whether, even though that person may be an
employee under this legislation, if he signs an,
agreement to the contrary and he is self-
employed-in other words, a subcontractor-
does he then become not an employee but a
contractor or a subcontractor and is exclude
from the definition of employee? Can he actu-
ally contract out of the word "employee"?

Hon. J. Mr. BERINSON: This was the point
of one of my short interjections on Mr Lewis.
Proposed section 19(4), in its reference to
contracting out or making an agreement to the
contrary, does not refer to contracting out of
the status of employee for the purposes of the
Bill. What it relates to is an agreement as to
which of the parties actually has control. Where
the agreement is that the control is with the
contractor, the employee effect does not apply.

Hon. G. E. MASTERS: So the Leader of
the House is saying that the subcontractor
is not involved, and if there was a cottage
construction site with maybe half a dozen
subcontractors on that site and the principal
was quite a big company, the principal would
be regarded as employing those subcontractors.
In other words, the subcontractors on that site
are the employees of the principal, if I under-
stand the Leader of the House correctly, and if
that is the case the principal has the responsi-
bility in a large number of areas, such as sup-
plying safety equipment and safety gear, wet
weather gear, scaffolding, fencing, and a whole
lot of other things: whereas in the past the prac-
tice. certainly on cottage sites, has been that the
contractors supply much of these things them-
selves. That is my concern. I know we arc

talking about health and safety and that many
of those things do come with that, and particu-
larly the welfare area,

If we go a little further down the paragraph,
(b) says. "the persons mentioned in paragraph
(a) (i) and (ii) are deemed, in relation to these
matters, to be employees of the principal." I
guess what the Leader of the House is saying is
that indeed the subcontractors are the em-
ployees of the principal even though they are
self-employed for all other purposes.

Hon. J. M. BERINSON: To the extent that
this question again raises the question as to
whether reference to independent contractors
includes subcontractors. I have had further ad-
vice and I therefore answer in the affirmative.
But as to the other parts of the question, I really
cannot go beyond the terms of the Bill and I
think these are reasonably clear. They do not
lend themselves to a generalised answer to the
generalised sort of proposition. We must look
at control.

Hon. 0. E. Masters: When you said your
answer is in the affirmative, what did you
mean?

Hon. J. M. BERINSON: I am saying that
when I said before that the provision extends
the term "contractor" so as to include indepen-
dent contractors, I was including
subcontractors in the term "independent con-
tractors".

Hon. G. E. Masters: That is important. You
are saying subcontractors can sign an agree-
ment so they are not employees of the
principal, if that is what they wish.

Hon. J. M. BERINSON: That is not strictly
correct and that is the distinction I was drawing
before. The agreement would not refer to the
agreement meaning that one party is an em-
ployee of another: the agreement would relate
to control. Proposed section 1 9(4)(a) says. "the
principal is deemed, in relation to matters over
which he has control or... ."

Hon. G. E. Masters: That is, health, safety.
and welfare matters.

Hon. J. M. BERINSON: -that is, actual
control, ". .. to be the employer.."and there
is the proviso which says he is also deemed to
be the employer in relation to matters he would
have had control over but for the agreement
between him and the contractor to the con-
trary. The agreement referred to here is an
agreement as to control, it is not an agreement
which itself is in terms of one person being the
employer of another, though that follows from
the question of control.
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Hon. G. E. MASTERS: I think we could ar-
gue this all night. and there are different in-
terpretations one to another. Even from the
Leader of the House's comments I see in this
legislation an opportunity for subcontractors to
make an agreement. If a house is being built on
a cottage construction site and there is a brick-
laying. subcontractor on that site, I would have
thought that to all intents and purposes he was
in control or had the control of that site. We
talked about control earlier, and who was in
control and who was not. So despite the Leader
of the House's reservations l would read this to
say that a subcontractor indeed could have con-
trol of a site even if it were just for the purpose
of work for two or three weeks, and he could
then sign an agreement saying, "I have the
bricklaying contract, I have a team of four or
five people." He would sign an agreement that
the principal thought he was in control of that
site for the period it took to lay those bricks.
We could argue backwards and forwards on
what would be my interpretation, and maybe
the legislation is not as watertight as the Minis-
ter in another place would like: on the other
hand, it may well be that he intends it that way.

Hon. A. A. LEWIS: My next concern appears
on page I I of the Bill. I cannot see anything I
want to speak on before that.

Point of Order

Hon. G. E. MASTERS: Mr Chairman, could
I suggest that we go through this clause new
section by new section? it is one very large
clause but it contains a large number of new
sections and I have some matters to raise on
some of them. I would like you to call the new
sections by number. I am sorry to interrupt
Hon. Sandy Lewis again but it seems to me that
if we do not adopt my suggestion we will be
roaming over a very wide area.

The CHAIRMAN: 1 think that request might
be sensible. Rather than going backwards and
forwards I will read out each proposed new
section and we will proceed in an orderly
fashion. We are on clause 12. Does any mem-
ber wish to speak to proposed new section 19?
We will now deal with proposed new section
20.

Committee Resumed
Hon. G. E. MASTERS: Referring to

proposed new section 2O on page 10 of the Bill,
line 19 reads--

(3) An employee shall co-operate with
his employer in the carrying out by his
employer of the obligations imposed on
him under this Act.

There are a number of things listed above that
reference that an employee must cooperate
with his employer on. The section continues-

(4) An employee who contravenes
subsection (1) or subsection (3) commits
an offence.

I emphasise here the reference to proposed
subsections (1) or (3). It seems to me strange
tha t an em ployee does not cornmit an offence i f
he fails to carry out certain actions under
subsection (2).

The clause says that if a person fails to use
protective clothing or equipment or misuses or
damages any equipment provided in the
interests of safety, or fails to report an injury,
there is no penalty. However, if one looks at the
duties of employers one sees that if an em-
ployer fails to carry out his duties he commits
an offence. Why is that so?

Hon. J. M. BERINSON: I think the Leader
of the Opposition has misunderstood the
position. New section 20(l) requires an em-
ployee to take reasonable care, etc. If he does
not, section 20(4) says that he commits an of-
fence. New section 20(2) merely gives examples
of the way in which new section 20(l) can be
contravened. It says it is not a comprehensive
indication of the ways in which new section
20(l) can be contravened but they are
examples. So Mr Masters should look at 20(2),
which says if the employee fails to use protec-
tive clothing, he contravenes 20(1). That arises
from the preamble to 20(2) which says that
without limiting the generality of subsection (1)
an employee contravenes that subsection if he
does certa in th ings.

Hon. G. E. Masters: That is the best expla-
nation I have had tonight.

Hon. J. M. BERiNSON: It is the best ques-
tion we have had tonight.

Hon. A. A. LEWIS: To be consistent with the
argument of the Leader of the House in re-
lation to tne definition of supplies, will he ac-
cept an amendment to proposed section 23(1)
so that it would read, "A person who designs,
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manufactures. imports,. finances or
supplies... That would insert the word
finances after the word imports.

Hon. J1. M. BERINSON: Of course this is not
acceptable and it would be quite inappropriate
in this proposed section. It would not be con-
sistent with the questions raised by the func-
tion of supplies.

Hon. A. A. Lewis: Why not?
Hon. J. M. BERINSON: For reasons which

we examined more than at length before din-
nier, and I do not think it would help us to
cover them again.

Hon. G. E. MASTERS: We are coming to
some of the very important areas which con-
cern me. Proposed new section 24 deals with
resolution of issues in the workplace. This pro-
poses that where an issue relating to
occupational health, safety and welfare arises
in the workplace the employer shall attempt to
resolve the issue in accordance with the rel-
evant procedure. He will attempt to resolve it
with the health and safety representative, the
committee if there is one, or the employees.
There is a procedure to be followed, and that is
set out at an earlier stage. At this point the
procedure seems fairly straightforward and it
applies when there is an arrangement between
the employer and employees in setting up the
health and safety representative and the com-
mittee.

Where the procedure is followed and nego-
tiations fail, and attempts to resolve the issue
do not succeed, the health and safety represen-
tative will refer the issue to the committee to
try to resolve it. So the boss says, "Right, I will
discuss it with certain people-the health and
safety representative, the committee, and the
employees, or all of them." They follow the
procedure because otherwise the employer con-
travenes the Act and is liable to prosecution. It
is the next stage of the procedure which comes
in new section 25 that will arouse some debate.
The next step could be simplified more than
having someone say. "Stop work or else." So
the procedure up to new section 24 arc okay.
but the following steps concern me where the
issue is not resolved and certain other actions
have to occur. I refer to this as a lever to new
section 25 which we will seek to amend
substantially.

I move an amendment-
Page 1 3. lines I to 23-To delete the

lines and substitute the following-
Function of inspectors in resolution

of issues

25. (1) Where attempts to resolve an
issue as mentioned in section 24 are
unsuccessful and it appears to the
health and safety representative or.
where there is no health and safety
representative for the workplace, to
the employer, that there is a risk of
imminent and serious injury to. or im-
minent and serious harm to the health
of any person, the health and safety
representative or the employer shall
notify an inspector of that risk.

(2) An inspector, upon being notified
of a risk under subsection (1) shall at-
tend forthwith at the workplace and
either-

(a) take such action under this Act as
he considers appropriate; or

(b) determine that in the circum-
stances no action is required to be
taken under this Act.

Hon. H. W. GAYFER: I am in complete con-
currence with the Leader of the Opposition to
delete line one, and I have no argument about
leaving line one in the clause. I propose to de-
lete lines 3 to 15 with a view to inserting other
words. Those words were circulated, in the
form of amendment (E). to all members about
an hour ago. Proposed section 25, with my
amendment, would read-

Where attempts to resolve an issue as
mentioned in section 24 are unsuccessful.
and where there is a risk of imminent and
serious injury to. or imminent and serious
harm to the health of any person, the em-
ployer or a health and safety representative
may notify an inspector thereof..

Other things would happen from thereon. I
move an amendment on the amendment-

To delete the words "to 23".

Hon. T. G. Butler: Someone could get killed.

Hon. H. W. GAYFER: That is nonsense.

Hon. T. G. Butler interjected.

Hon. H. W. GAYFER: Do not be stupid.

The CHAIRMAN: The member must put his
argument about why he is amending Hon.
Gordon Masters' original amendment.

Hon. H. W. GAYFER: My reason for mov-
ing an amendment to the amendment is that it
is a much better amendment than is Mr Mas-
ters'. It is as simple as that.
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I agree with Hon. Gordon Masters that the
procedure adopted in proposed section 24 is
succinct and definite. I agree also with what the
Leader of the House said on page I17 of his
second reading speech when he said-

In the context of the Bill, which empha-
sises consultation and cooperation, it must
be viewed as a joint attempt to resolve
hazards or potential hazards as they relate
to a particular workplace-that is, a
sharing of responsibility for health and
safety at work.

They are very fine words. As 1 said, I agree with
the procedure adopted in proposed section 24
because it is in the spirit of conciliation and
Cooperation which the Leader of the House
spoke about. However, when we read proposed
section 25 of the Bill we find it states that a
direction that work cease at the workplace or
part of the workplace may be given by the em-
ployer or by the health and safety representa-
tive, jointly or by either of them. That is not
the time to bring in the sledgehammer.

In my opinion what should occur is written
in proposed subsection (3)-, that is, an inspec-
tor, upon being notified under subsection (2)
that a direction that work cease has been given
shall attend forthwith at the workplace and
either take such action under this Act as he
considers appropriate or determine that in the
circumstances no action is required to be taken
under this Act.

We believe that that is the next step to take.Then, if there is a refusal by employees to work
in certain cases there is nothing in proposed sec-
t ion 25 which prevents an employee from refus-
ing to work. notwithstanding that a direction to
cease work has not been given under that sec-
tion, where he has reasonable grounds to be-
lieve that to continue to work would expose
him or any other person to a risk of imminent
and serious injury or imminent and serious
harm to his health. This fits in perfectly and we
would be doing things in a systematic way. We
would certainly comply with the wishes of the
Leader of the House as expressed in his second
reading speech. That is what we enjoyed about
his second reading speech. He spoke about a
sharing of responsibility and conciliation and
cooperation. He said it quite often.

I do not believe that the Leader of the House
could do anything but accept my proposed
amendment with a great deal of enthusiasm. I
aM Sure he will see that it. is in the spirit of

what he said. I move my amendment with a
great deal of enthusiasm. I am sure he will see
that it is in the spirit of what he said.

Hon. G. E. MASTERS: I could be forgiven
for thinking Hon. H. W. Gayfer was reading
my amendment with the exception of one
word.

Hon. H. W. Gayfer: We have had that argu-
ment before. It is totally different. To please
you I used some of your words in my amend-
ment.

Hon. G. E. MASTERS: In fact the amend-
ment moved by Hon. H. W. Gayfer is almost
identical to the amendment I moved with the
exception of one important word: that is the
use of "may" instead of "shall". This proposed
new section is very important and I have absol-
utely no reason to oppose Hon. H. W. Gayfer's
amendment to my amendment. Our intentions
are the same. Hon. H. W. Gayfer admitted that
he used some of my words and has made the
result the same. I am not going to oppose his
amendment to my amendment because we
have exactly the same reason for moving it.
Therefore, I will accept the member's amend-
ment, but I would like some guidance from
you, Mr Chairman.

Does this mean we are discussing whether
Hon. Mick Gayfer's amendment should super-
sede my amendment and we are not discussing
the amendment itself?

The CHAIRMAN: I am a little confused.
The member cannot withdraw his amendment.

Hon. 0. E. MASTERS: Hon. Mick Gayfer
has moved to amend my amendment; if the
voices in the Chamber agree that Hon. Mick
Gayfer's amendment stands, mine is defeated.

Hon. TOM HELM: I fail to understand the
point of this amendment. Nobody has
explained how it will change the present situ-
ation.

Hon. G. E. Masters: I have explained that.
Hon. TOM HELM: Perhaps the member can

explain where the joint responsibility and ac-
ceptance of cooperatio n-wh ether it be the
power of the employer to send someone to a
job which is not in his opinion safe and in his
best interests-are shared equally between the
employee or his representative and the em-
ployer. The situation will be the same as it has
always been.

If we are talking about a spirit of cooper-
ation, surely the purpose of this Bill is to give
people working in the existing situation some
responsibility. In the case of a large company,
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the employer could of course send an employee
to a section of the site that he is not familiar
with. We are not talking about the employer's
rights because he has the ability in the first
place to say where employees can go on the site.
The Opposition is not addressing the sugges-
tion that somewhere along the line employees
have some rights and responsibility for what
happens to them during the course of their em-
ployment. That is the whole basis of this Bill.
On many occasions people have been killed or
injured in the workplace; we are not talking
about hardhearted employers, scrooges, or em-
ployers in the nineteenth century; we are
talking about this day and age, of hazards that
cannot be seen and hazards that are seen and
not understood, where people earning their
daily bread are exposed to danger which the
employer, with the best will in the world, can-
not appreciate.

We seem to have agreed on the appointment
of the health and safety representative and the
safety committee. This amendment does not
give authority to that representative to enable
him to stop work on the site on behalf of the
committee and the work force that he rep-
resents.

A spectre is hanging over the Opposition that
the employees and their representatives, the
unions, are only interested in stopping work:,
members opposite seem to suggest that nobody
is interested in going to work. We are talking
about making the job as safe as possible. I can
illustrate this point from my experience: A
crane driver is sent to a job with a gang of
riggers and they are asked to dismantle a build-
ing. Everything looks okay to the boss but when
the gang start dismantling, something may hap-
pen which the boss has not anticipated. For
example, removing one part of the building
may create a dangerous situation and the crane
driver, on the basis of previous experience with
a similar situation, realises that it is unsafe. He
explains his problem to the boss and says that
he does not wish to carry oui the instructions
because the last time he was in this situation
part of the building collapsed and one of the
workers was injured. The crane driver therefore
requests that certain actions be taken to make
the site safe

However, there might be pressure to have
that work completed so that further work can
be started the following day. In that case, some-
times chances are taken and the work continues
although the site is unsafe. With a bit of luck,
nobody is hurt but, there is always the chance
that somebody could be killed. In the original

argy-bargy between the crane driver and the
boss, the argument stops there. The crane
driver's only alternative is to walk away from
the job and to go on strike. In doing so he will
probably involve other workers, time will be
lost, and so will wages. Perhaps next day an
inspector will come to the site to make an as-
sessment. With the best will in the world, it will
be impossible for inspectors to arrive at all the
sites within four hours of a dispute.

Under the provisions of this Bill such a crane
driver would have somebody to approach who
is an elected representative and who has some
education and understands the problems, and
he would be the arbiter. He has been elected by
the workers and is on the same committee on
which the employer has a representative. It
would not make sense to disregard the advice
of such a representative and, at the same time,
the employer would be doing the same; he
would be flying in the face of his responsibility
if he did not accept the advice.

That is the whole point of this clause and the
amendment, in the usual style of the Oppo-
sition, maintains the status quo.

Hon. G. E. Masters: No, it does not, if you
take the rest of the Bill.

Hon. TOM HELM: This is an important part
of the Bill; if it is taken away it becomes a
different Bill.

This is not something new within the union
movement-, we have been pressing for it for a
long time. Similar provisions are contained
within the Construction Safety Act and the
Mining Act. I know that these provisions will
not at present affect the Mining Act. Such pro-
visions are also included in the Factories and
Shops Act, and they were fought for.

In this clause we are talking about people
taking responsibility and they must have some
rights. If they are not given those rights they
will not accept the responsibility. They will act
irresponsibly and that is what is happening
today. Let us talk about safety, welfare and
health and try to address those issues. This is
one way of doing it. Some things can be over-
emphasised and emotional issues brought into
the argument. We have heard all the rigmarole
about industrial disputes which hurt industry
and employers. The employees do not earn suf-
ficient wages these days to take that course of
action. This is a crucial part of the Bill wherein
employer and employee safety representatives,
who are guided by a joint facility, have the
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ability to take the responsibility in this area. If
they are to be given the responsibility, they
must also be given the rights.

Hon. H. W. GAYFER: The example used by
Hon. Tom Helm of the dangerous work site is
covered by proposed section 26. which says that
nothing in the old section 25 prevents an em-
ployee from refusing to work where he has
reasonable grounds to believe that continuing
to work would expose him or any other Person
to a risk of imminent and serious injury, or
imminent or serious harm to his health. That
completely knocks out Hon. Tom Helm's argu-
ment. We believe that when the stages are
taken through proposed section 24, with which
we have no argument, and we come to proposed
section 25, there must be another consultative
stage where the inspector is called in. If the in-
Spector says to stop work, that is okay. If he does
not say to stop work, then work does not stop,
but the employee can still get under the umbrella
of proposed section 26 by saying that he has
reasonable grounds to believe he should stop
work.

Hon. Tom Helm interjected.
Hon. H. W. GAYFER: If he is being frivol-

ous, there are certain sections of the Act that
will cover that. However, we have good reason
to believe that our amendment is important in
providing another consultative stage by bring-
ing in the inspector and letting the decision rest
with him. If the employee is still not satisfied,
he has the right to act under proposed section 26,
and we are not deleting the whole of new sec-
tion 26.

HeIn. J. M. BERINSON: As I understand the
position, the Leader of the Opposition has
moved to delete lines I to 23, which would
delete the structure involving directions to
cease work contained in proposed section 25
(1), (3), and (4). He is also proposing to move
the substitute words listed in his name, but has
indicated that he would make way for the
amendment proposed to be moved by Hon. H.
W. Gayfer. So what we are effectively doing
now is comparing the situations which would
arise from adopting proposed section 25 as it
now appears in the Bill and the position that
would arise if Hon. H-. W, Gayfer's amendment
were adopted.

Both systems have as their starting point the
procedures of proposed section 24, and there ap-
pears to be general agreement on those. Pro-
posed section 24 details the procedures that
need to be followed in an attempt to resolve
issues at the workplace. Proposed section 25
deals not generally with the position arising
(87)

where a resolution is not agreed to, but with the
specific situation where a resolution has not
been finalised under proposed section 24 and
there is the additional factor of a risk of immi-
nent and serious injury to a person in the
workplace. In those circumstances, proposed
section 25 contemplates that as a last resort
onLy-that is, where the employer himself does
not stop work or where the employer and safety
representative do not agree that work should
stop- it should be open to the safety representa-
tive to require work to stop. As soon as that hap-
pens further procedures are put in place, which
require an inspector to be notified and to attend
at the workplace forthwith.

The Minister for Labour, Productivity and
Employment in the Legislative Assembly
elaborated on what is meant by 'forthwith",
a nd suggested th at it i s ex pected that an i nspec-
1t could attend within two hours in the
meropolitan area and within 24 hours any-
where else in the State. That is the package the
Government puts to the Chamber, and it is in
an attempt to resolve the most serious safety
issue that can arise, namely the risk of' serious
and imminent injury. I put to the Chamber this
is a time for substantive and firm action, and
that is what proposed section 25 provides.

By contrast, the amendment moved by Hon.
Mick Cayfer provides only that where there is a
risk of imminent and serious injury, the em-
ployer or a health and safety representative
may notify an inspector thereof. They are not
obliged to notify, and one must ask what hap-
pens if they do not notify an inspector? Do we
allow this imminent and serious risk of harm to
continue? Does anyone contemplate that
workers placed in that position would allow the
risk to continue and that they just go on while
the possibility is open that someone may notify
an inspector? Of course they will not do that.

The second question is if that is all that Hon..
H. W. Gayfer and Hon. G. E. Masters are look-
ing for, what do they see being added to the
situation which now exits? Under current cir-
cumstances in the normal course of events, if
there is a genuine safety risk, workers and em-
ployers would consult, and they would do
something roughly of the order of proposed sec-
dion 24, though not with the formal procedures
that proposed section 24 provides; they would
get together and discuss it. If they did not reach
agreement. one of two things would happen:
Either one of the parties would call for an in-
dustrial inspector to attend;, or in anticipation
of his attendance, or instead of approaching
him, they would go on the grass. They would

2753



2754 COU NCIL]

not stay, and no-one would expect a work force
to stay in a situation which was seriously
regarded as involving an imminent and serious
risk of harm. They certainly would not be
expected to wait for the 24 hours that an in-
Spctlor would take, even under the best con-
ditions, to reach some work sites in this State.

So when it is put on this basis, nothing is
added by proposed sect ion 25. We are saying to
the workforce that faced with this serious and
imminent risk, it should look to the possibilities
of proposed section 26. Proposed section 26 pre-
serves the common law right to protects one's
own safety, but whether by reference to common
law rights or anything else, the recourse to the
right of self preservation would ensure that work
stops: and the next step would be an approach to
the Industrial Relations Commission, and-the
whole force of this measure, its effort to remove
safety and health issues from the context of in-
dustrial relations disputes. would be reversed.
The reason it would be reversed is that nothing
has been put in place to provide any other option
but to take the ordinary industrial disputes
route.

To proceed along these lines-that is,
roughly along the route that would be offered
in the absence of this Bill-would mean we
would be left with that important focus
Provided by proposed section 25. The focus
here is that single responsible and accountable
appointed officer, the safety representative.

The position in the absence of that person's
ability to make this decision is either that
union representatives on site would make a de-
cision or it would be a case of every man for
himself.

Opposed to that. the structure of proposed
section 25 puts a focus on a responsible officer,
an officer who is not only made specifically
responsible for his actions but also, for the first
time, is in the position of being subject to pen-
alties if he deliberately acts irresponsibly and
calls a stoppage for what he purports to be
safety reasons but are really industrial or other
reasons. So, a great deal is to be lost if we move
away from the structure presently in the Bill,
and nothing at all is to be gained.

The experience we have referred to many
times already is an indication of what has been
gained. Again I refer to the statistics from
Victoria showing that over a period of 12
months, and after the appointment of 7 000
safety representatives, only two stoppages
called on safety grounds by safety representa-
tives were held eventually to be unjustified.

What do members opposite think the
proposition of stoppages held to be unjustified
would be under current circumstances where
we do not have an officer with the
responsibilities of the proposed safety represen-
tatives? Many stoppages are called now on
what the people involved purport to be safety
issues. Do members opposite reckon we would
get away with two a year? Anyone who was
confident of that would be confident of win-
nling next week's Lotto. Of course our experi-
ence and commonsense tell us that it will not
operate like that.

This Bill offers significant advantages in this
area and the reason it offers these advantages,
as I have already said many times, is that it is
an area of genuine common interest to em-
ployers and employees. Whatever the differing
interests may be with industrial disputes and
industrial claims of various types, when it
comes to genuine health and safety issues there
is a genuine common interest.

What we are looking at providing in this Bill
is a structure which would allow that common
interest to emerge and to be given practical
effect. I agree very much with Hon. Tom Helm
that this proposed section really hits at the
heart of the whole function of the Bill.

[ urge the Committee to accept proposed sec-
tion 25 as a most important and integral el-
ement of the whole effort to move the issues of
health and safety out of the industrial arena as
such and into a form of resolution that both
employees and employers can be comfortable
with and have genuine confidence in. That will
not be achieved if we accept the amendments
moved by Mr Gayfer and Mr Masters. We
would not be taking advantage of the real
potential of this Bill if we were to go down
either of the paths they suggest.

I-on. H. W. GAYFER: We believe this is
n ecessa ry i fwe a re to go a long the pa th of be ing
consultative and cooperative and trying to
settle problems amicably.

I take issue with the criticism by the Leader
of the House of our use of the word may. I refer
him to his own words on page 12, line 14, "an
employer or health and safety representative
may notify an inspector thereof". We are using
the words of the Leader of the House. We did
not alter his words simply because we cannot
have either/or and shall. That is why the
Leader of the House has the word may in the
Bill. We have merely transposed his words into
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our amendment to require that an employer or
a health and safety representative may notify
an inspector thereof.

However, being one who always likes to
please the Leader of the House, I am prepared
to accept the Liberal Party's use of the word
shall in its amendment, which I am sure will
please the Liberal Party. I am quite prepared to
accept an amendment on my amendment in
order to delete the word may and to insert the
word shall. There will be no skin off our nose if
we do that. We did not use shall, because it is
grammatically impossible to use that word with
either/or. The Leader of the House can please
himself. I used his words for the same reason
he used them in his Bill.

Hon. J. M. Berinson: Why?
Hon. H. W. GAYFER: Because it is gram-

matically impossible to have the two. If the
Leader of the House wants the word shall, he
can go ahead and have it.

Hon. J. M. BERINSON: The change from
may to shall does not solve anything. That is
only part of a series of objections to the new
package which Mr Gayfer and Mr Masters are
effectively putting up in place of the Govern-
ment's package. As it happens, I agree with
Hon. Mick Gayfer that we have grammatical
problems when we have either/or followed by
shall, and that is not the least of the weaknesses
of Mr Masters' proposal, which is
demonstrated by the question: What happens
when one or the other of them says, "I'm not
doing it. You do it"? Many very neat theoreti-
cal problems arise there, but they do not really
matter.

The reason they do not matter is that by the
time we reach the question of whether they
shall or may notify an inspector, any doubt as
to whether the problem will be resolved is
solved in terms of the Bill because work is
stopped. Anyone who doubts that one or the
other of the pantics is going to notify the in-
spector when work has stopped is ignoring
realities.

The significant thing about both the alterna-
tive amendments is that they have left out the
crucial interim step, which is a capacity in the
safety representative to call a stoppage of work.
Once the heart is taken out of the provision by
removing that capacity, whether the members
say "may" or "shall" thereafter, is really
neither here nor there.

Hon. T. G. BUTLER: I think the Leader of
the House covered the argument very well. IHe
drew the attention of the Committee to a num-

ber of the problems the amendment moved by
Hon. Mick Gayfer causes. Like Hon. Tom
Helm, I was somewhat at a loss to understand
why there is a fear and a need for the amend-
ment, until I read Hon. Gordon Masters'
speech in the second reading debate. Hon.
Gord on Misle rs made h is agenda clea r ithen.

The fact is that this provision is not a new
provision by any stretch of the imagination. It
exists in the Victorian legislation and in the
Swedish legislation.

Hon. G. E. Masters: Does it exist anywhere
else?

Hon. T. G. BUTLER: It exists in the
Norwegian legislation and in a number of
awards in this State. It exists in awards and
agreements for the State Energy Commission,
Hamerslcy Iron, Goldsworthy Mining, and
Telecom, and it is never used. The consultative
process takes care of it. The Opposition is
jumping at shadows. It is no good saying the
situation is covered in proposed section 26 be-
cause it is not. That refers to an individual and
not to the problem at all. It does not draw
attention to the whole work force being at risk
of imminent serious injury.

The major problem is occupational health,
safety and welfare on the site and in the fac-
tory. This Bill tries to engender a basis of coop-
eration into the consultative process on these
matters.

lHon. G. E. Masters: A lot of building sites
hold trumped up stoppages for health and
safety reasons.

Hon. T. G. BUTLER: The member made
that statement last night. He said I would also
automatically agree with it. I do not agree with
it at all. In my time as the industrial arbitrator
for the building industry, I was never called
upon to arbitrate on a safety issue. The terms
of reference of that appointment put the ques-
tion of safety out of my jurisdiction. The situ-
ation was that the building industry was re-
sponsible. The Leader of the Opposition can
say what he likes about Wally Palmer, Kevin
Reynolds, Bill Ethell and John O'Connor. They
have a safety conscience as far as their mem-
bers are concerned because they, along with the
rest of the unions in the Trades and Labor
Council, were the major agitators for
occupational health and safety.

Hon. C. E. Masters: That was the right use of
the word.

Hon. T. G. BUTLER: it is very difficult to
get across to Hon. Gordon Masters because of
his normal practise of kicking the union can.
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We know what his agenda is. However. I do not
believe it is also Hon. Mick Gayfer's agenda.I
think Hon. Mick Gayfer just lacks knowledge
and understanding.

Hon. Tom Helm: Genuinely.

Hon. T, G. BUTLER: Yes. it is not some-
thing he worked hard to obtain, not like some-
body else I know. I can assure H-on. Mick
Gayfer. and anybody who cares, that there is
no reason to fear proposed section 25.

Hon. H. W. Gayfer: We won't fear it when
we are finished with it.

Hon. T. G. BUTLER: That raises a very
interesting point. The unions, as I said, have
agitated long and hard for proper occupational
health and safety legislation.

Hon. H. W. Gayfer: They are getting it.

Hon. T. G. BUTLER: It is unfortunate that
Hon. Mick Gayfer has not spent more time
attempting to understand industrial relations,
instead of trying to legislate to have cabins put
on the top of tractors.

Hon. H. W. Cayfer: You make me laugh.

Hon. T. G. BUTLER: I do not want to make
the member laugh because this is a serious mat-
ter.

After the provisions of proposed section 24
have been completed, proposed section
25(l)(b) comes into play. The people who will
be involved in these occupational health, safety
and welfare issues are genuine people. They
understand and believe that only with safety in
the workplace will we have a happy work force.
If we force people to stop work when they are
at risk, we will find that unions will take mat-
ters into thei r own hands.

The unions will agitate for occupational
health and safety with no statutory right. They
will do it because they have a deep concern for
the occupational health and safety of their
members. By approving this amendment
moved by Hon. Mick Gayfer, the Opposition
will create that situation.

Hon. 0. E. MASTERS: The Leader of the
House said that if proposed section 25 does not
proceed. there will be no difference from the
existing situation. I remind him that the pro-
visions in many areas will be of great benefit.
We are not saying that health and safety rep-
resentatives should not be appointed.

Hon. T. 0. Butler: You are saying they
should have no power.

Hon. C. E. MASTERS: No, I am not. The
committees can be set up and have responsi-
bility for employers' and employees' training
and education. We support the concept of
health and safety in the workplace. We do not
support any proposition such as proposed sec-
tion 25 which will give certain people a tool
with which to beat employers over the head.
we know that some unions and union
leaders-the BLF. ETU, BWIU, and TWU-
have used this sort of opportunity for industrial
purposes. We know that very well.

Hon. T. G. Butler: That is rubbish.

Hon. G. E. MASTERS: The honourable
member referred to a number of areas in which
the health and safety representatives could use
an order for the cessation of work. Let us con-
sider the countries where such a system works,
involving committees and health and safety
representatives-in Belgium, France. the
Netherlands, the United States, and Sweden,
for example. Of those countries only Sweden
has adopted this policy for health and safety
representatives.

We have heard Hon. Tom Butler say that he
has no knowledge of health and safety matters
being used for industrial purposes on building
sites. He was in the construction industry and
worked for one of the major construct ion
companies in Australia, Multiplex Construc-
tion Pty Ltd, to resolve disputes. Is he saying
that that company had no industrial disputes
on the grounds of health or safety issues? Of
course it had those problems and health and
safety issues were used as trumped up charges.
I will quote from a letter received from
Multiplex Construction Pty Ltd dated 25 May
1987-

Our experience with Ihe unions, both
here and in the Eastern States, has been
that safety is seen as a means for the
unions to exert pressure on an employer to
accede to their demands. Their common
comment when things do not go their way
is that they -will stop the job on a safety
issue". We see the Legislation as lending a
semblance of legitimacy to their ac-
tions ...

We are concerned that the elected em-
ployee representation will join the growing
ranks of non-working union members on
sites who do little but find ways of slowing
projects. While in theory they are sup-
posed to ensure trouble-free running of
sites this does not in fact occur. More
should be done to get workers to work for
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their pay rather than provide another ex-
cuse for them to take time off work with-
out loss of pay.

Let us not fool ourselves by saying that it does
not happen, because we know it does. If the
people involved in these unions had acted
more responsibly in recent years this problem
would not be with us today. They have brought
the unions into disrepute. I quote from a telex
received from the Western Australian Chamber
of Commerce and Industry-

"The safety representatives' power to
stop work where there is a risk of immi-
nent and serious injury or harm is an enor-
mous responsibility" said Mr Cohen. "The
Chamber is most concerned that this
power be used only in the most critical
circumstances. Frivolous or irresponsible
use of such a power would destroy the
safety representatives' credibility."

That is a concern of people in various sectors of
industry. I know, as everyone knows, that
under common law and proposed section 26 of
this legislation, every person has an oppor-
tunity to stop work if there is a risk.

I will not support any clause with the pro-
visions we are now considering which will pro-
vide a tool with which the unions can beat
employers over the head. That is exactly what
would happen under the provisions of this
clause.

Hon. J. M. Berinson: Why has it not
happened in Victoria?

Hon. G. E. MASTERS: I have told the
Leader of the House of the concern of em-
ployers, and I have read the letter from
Multiplex Construction Pty Ltd.

I agree that most unions, union leaders, and
health and safety representatives would not use
the provisions in the way I have suggested:
however, there are significant groups in the
community which most definitely would.
Therein lies the problem. A very simple pro-
cedure is involved: if there is an issue on which
the representative and the employer cannot
agree, an inspector is called in.

Hon. Garry Kelly: And the men have to work
on that site in the meantime.

Hon. G. E. MASTERS: I advise the member
to turn to page 13 of the Bill, line 26.

Proposed section 25, coupled with a later
section. will enable representatives to stop
work in the workplace without any liability or
risk to themselves their only penalty would be
a slap over the wrist and the loss of the position

as health and safety representative. At the same
time, it could cost the employer $10000 or
$20 000.

If the legislation is to be reviewed, let us
consider this at a later stage. In the meantime
the main body of the Bill could be in operation
and undergoing a test period. We agree with
the appointment of health and safety represen-
tatives and that conditions should be healthy
and safe, and we agree with the joint responsi-
bility by employers and employees. We ac-
knowledge that employees have the right to
stop work under certain circumstances and
they are able to do so. The proposed section is
totally unacceptable to my party and we shall
oppose it.

Hon. T. G. BUTLER: That address justifies
my claim about what Hon. 0. E. Masters'
agenda was. He is quite happy to attack people
under parliamentary privilege but not publicly.

Hon. N. F. Moore: That is not fair.
Hon. T. G. BUTLER: That is true. Hon.

H. W. Gayfer's amendment intends to remove
the requirement to cease work if there is a risk
of serious injury or harm. What happens if
there is a gang of people working on a sewerage
line and theme is a risk of imminent and serious
injury? Are they to be required to continue
working in those circumstances until the in-
spector gets there?

The second reading speeches we heard were
concerned about how long it would take a
safety inspector to get to the site once work had
ceased. The Minister in the other House gave
an undertaking that the inspector would be out
within two hours in the metropolitan area and
within a day in the country. That does not seem
to be an excessive waste of time. It is a different
argument if people are facing the possibility of
serious inj ury or harm when it takes an inspec-
tor two hours or a day to get to a workplace.
Should people continue to work in that cli-
mate? Someone could get killed. That was the
purport of my earlier interjection.

It is no good using the tired old argument
that people will use this provision for their own
purposes. The union movement has pushed
very hard for this legislation. There are people
sitting in the gallery tonight who have put
many hours into assisting the Government to
draft this legislation. It is no good saying that it
gives the opportunity to people to use it to their
own advantage.

The qualifications for a safety representative
are laid down in the Bill. The representative
will not be elected lightly but on the basis of
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working for the employer to ensure the various
sites are free of any occupational hazards.
Members opposite do not understand working
people if they do not believe that.

I despair because members got up during the
second reading debate and said they want us to
know they agree with the major thrust of this
legislation. But they are prepared to allow
people to continue to work when they are at
risk until such time as we can get an inspector
on the site. The people at risk are the best
people to know whether they are at risk. They
are the people who will act responsibly to en-
sure no-one is injured or maimed.

There would not be a member in this
Chamber who does not know someone who has
been seriously injured at work, incapacitated,
or killed simply because of a lack of proper
safety on the site. No member can deny that.
Members cannot criticise unions or their
officials if they go out to ensure the si tes their
members are working on are safe. They will
take whatever action is necessary to ensure
those sites are safe.

This Bill sets up a situation for consultation
with the support of all parties. If the right to
stop work is taken away we are going back to
the situation Hon. Gordon Masters says exists.
He simply wants to keep the pot boiling for
union confrontation. He sees that as some sort
of political and electoral plus. It did not work
at the last election and it is not likely to work at
the next election simply because the labour
movement is showing a very responsible atti-
tude to the overall situation of industrial re-
lations in this State.

Members should think very carefully about
what they are doing and the danger they are
placing employees in by insisting they continue
to work in hazardous situations. I do not agree
that proposed section 26 gets to the problem. It
applies to the individual and not the State as a
whole. Unless we apply a commonsense ap-
proach to this Bill and to proposed section 25. 1
am afraid people will be left at risk and we are
setting the scene for some rather serious indus-
trial disputation.

The CHAIRMAN: Hon. G. E. Masters has
moved to delete lines I to 23. That is the mo-
tion before the Chair. Hon. H. W. Gayfer in his
amendment said he wants the last two words
removed. If he is successful. Hon. G. E. Mas-
ters' motion will be reduced to the sentence
that line I be deleted.

Hon. J. M. BERINSON: We will have two
votes. One will be to reduce the question to line
I and then separately move to delete line I.-

Amendment n the amendment put and
passed.

Amendment, as amended, put and a division
called for.

Bells rng and the Committee divided.
The CHAIRMAN: Before appointing the

tellers I cast my vote with the Ayes.
Division resulted as follows-

Hon. C. J. Bell
Hon. J. N. Caldwell
Hon. Max Evans
Hon. V.3J. Ferry
Hon. H. W. Gayfer
Hon. A. A. Lewis

Hon. J. M. Berinson
Hon. T. C. Butler
Hon. Grahamn

Edwards
Hon. John Malden
Hon. Tom Heim
Hon. Robert

Hetherington

Ayes
Hon. John Williams
Hon. P. H. Lockyer
Hon. Neil Oliver
Hon. Tonm McNeil
Hon. E. J. Charlton

Ayes 12
Hon. G. E. Masters
Hon. N.EF Moore
Hon. P.CG. Pendal
Hon. W. N. Stretch
Hon. D. J. Wordsworth
Hon. Margaret McAleer

Tellr)
Noes I I

Hon. Garry Kelly
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Doug Wenn
Hon. Fred McKenzie

Pairs
Noes

Hon. Tom Stephens
Hon. J. M. Brown
Hon. Kay Hallahan
Hon. D. K. Darn
Hon. B. L. Jones

Amendment, as amended, thus passed.
Hon. H. W. GAYFER: I move an amend-

nit-
Page 13, lines 3 to 15-To delete the

lines and substitute Ihe following-

section 24 are unsuccessful, and
where there is a risk of imminent and
serious injury to. or imminent and
serious harm to the health of any per-
son, the employer or a health and
safety representative may notify an in-
spector thereof.

I do not believe any good purpose would be
served by debating this any further. We have
spent over an hour on this issue already. The
argument has been debated by all speakers
under the guise of the formal admission of
other words. The paragraph has been fully
dealib with and at this stage the amendments
should be put.

.Amendment (deletion of words) put and a div-
ision called for.

Bells rung and the Committee divided.
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The CHAIRMAN: Before appointing the
tellers I cast my vote with the Ayes.

Division resulted as follows-

Hon. C. J. Bell
Hon. J. N. Caldwell
Hon. Max Evans
Hon. V. J. Perry
Hon. H. W. Gayfer
Hon. A. A. Lewis

Hon. J. M. Berinson
Hon. T. G. Butler
Hon. Graham

Edwards
Hon. John Hal den
Hon. Tom Helm
Hon. Roben

Hetherington

Ayes
Hon. John Williams
Hon. P. H. Lockyer
Hon. Neil Oliver
Hon. Tom McNeil
Han. E. J. Charlton

Ayes 12
Hon. 0. E. Masters
Hon. N. F. Moore
Hon. P. G. Pendal
Hon. W. N. Stretch
Hon. D. J. Wordswo
Hon. Margaret McAI

Noes I I
Hon. Garry Kelly
Hon. Mark Nevill
Hon. S. M. Piantado
Hon. Doug Wen
Hon. Fred McKenzie

Pairs
Noes

Hon. Tom Stephens
Hon. J. M. Brown
Hon. Kay Hallahan
Hon. D. K. Dants
Hon- B. L. Jones

Amendment thus passed.
The CHAIRMAN: The question now

the words proposed to be substitute
substituted.

Hon. J. M. BERINSON: I agree witi
Gayfer that there is no point in le'
discussion, but I think a brief summary
position would not be out of place. and
restrict myself to only a few comments.

Having reached this stage of the pr
where the Government's proposals have
effectively gutted in respect of proposed
section 25. I cannot resist the comment th
are falling into a set of procedures whic
both illogical and sad. I think th;
epitonmised by the last comment of
Gordon Masters. He flourished advice
Multiplex which indicates that already
Australian industrial system it is well kc
and widely acknowledged that there is abi
so-called safety issues for what are really
trial stoppages. Those distortions of the s~
exist now and there is nothing in the
cedures that we are about to adopt whicl
improve that situation one iota.

What is sad about the course we are tak
that we are losing the opportunity to imj
the system by homing in on this specific
of safety and health, putting direct resp
bility onto accountable officers, and sepai
every purported health and safety stoppag
way which attracts direct and profession
tention to it. That is the opportunity whi

are now in the process of losing, and by doing
that we are not only going against a Govern-
ment proposal but also we are giving up an
opportunity to improve a situation which has
dlefied improvement by any other means.

One way or another we are going to have to
Come back to this situation. We cannot keep

rib ignoring the experience in Victoria, and there is
leer no reason to brush off the experience in
(Td""' Sweden. which seems to be the general attitude

of this Chamber. The experience there over a
long period of time has been striking; the ex-
perience in Victoria over a short time has been
impressive; the experience in our jurisdiction
in our own circumstances has been appalling.

fe19Yet this Chamber is in the process of depriving
itself of an opportunity to make an improve-
ment.

I think all members should be conscious of
the sort of decision they are about to take and
the consequences that will flow from it.

Amendment (substitution of words) put and
passed.

that Progress
d be Progress reported and leave given to sit again

at a later stage of the sitting, on mp' tion by
h Mr Hon. J. M. Berinson (Leader of the House).
ngthy (Continued on page 2 772.)
of the
I will STAMP AMENDMENT BILL

Receipt and First Reading
rocess
been Dill received from the Assembly: and, on mo-

nw tion by Hon. J1. M. Berinson (Minister for
at we Budget Management), read a first time.
ht are
at is Second Reading.
Hon. HON. J1. M. BERINSON, (North Central
from Metropolitan-Minister for Budget Manage-
n the ment) [ 11. 16 pm]: I move-
nown

That the Bill be now read a second time.
sc ot

ndus-
ystem

pro-
hwill

ing is
prove
issue
ionss-
rati ng
e in a
Al at-

chwe

The main
measures
avoidance
mitted to
ultimately
having to
charges.

purpose of this Bill is to introduce
aimed at eliminating stamp duty
practices. The Government is corn-
eliminating such practices which

result in the rest of the community
bear a higher burden of taxes and

The major schemes proposed to be dealt with
in this Bill involve the transfer of real estate
through the transfer of company shares, and
the practice of trusts which are not truly public
becoming "approved" trusts in order to take
advantage of certain duty concessions. The Bill
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contains a number of minor amendments to
overcome other avoidance practices and to
generally improve the legislative provisions.

To deal firstly with the transfer of real estate
through the transfer of company shares, in
January 1987 1 announced that measures to
counter this avoidance scheme would be
introduced in this session of Parliament, and
would take effect from the date of announce-
ment. The Bill provides for the measures
announced at that time to take effect from 19
January 1987. By that lime the proposed
measures had received extensive media cover-
age.

This particular avoidance scheme involves
placing real estate in the name of a company
established primarily for that purpose, and sell-
ing the Property by transferring th~e shares
in the company rather than transferring the
property itself. The transaction attracts
substantially less stamp duty than if the land
was transferred in the normal manner. The rate
of duty payable is the significantly lower rate
payable on marketable securities and the duty
is calculated on the net value of the shares.
Land conveyance duty is calculated on the
gross value of the land.

The January announcement was made in
view of the potential significant revenue loss
associated with the use of this avoidance
scheme. The State Taxation Department had
detected over 20 cases where this avoidance
practice had been used in the 12 months to
January 1987. involving a duty loss estimated
at over $6 million.

To counter this scheme, the Bill will require
a statement to be lodged with the State Tax-
ation Department when a person acquires
shames in a land-owning company incorporated
in this State within a period of 12 months.
where the shares comprise an entitlement to
more than 50 per cent of the property of a
company if the company were to be wound up.
Land is defined to include mining tenements
and all buildings and associated fixtures on
such land.

This statement will be chargeable with stamp
duty at conveyance duty rates and duty will be
payable by the person acquiring the shares. The
dutiable value of the land will be based on the
percentage interest that the person acquires in
the company, and a credit will be provided for
any marketable security duty paid on the
transfer of the shares. Only shares acquired on
or after 19 ianuary 1987 will fall within the
new pmovisions. A further statement will also

be required where a further interest is later
acquired, and duty will be assessed based on
the additional proportionate interest in the
company's land. The Bill also provides for
phasing-in arrangements where the company
owns or has an interest in land in the State
valued at between $1 million and $ 1.5 million.

As was the* case with the anti-avoidance
measures introduced in December last year re-
lating to incomplete documentation, the
measures contained in this Bill are speci-
fically intended to impact upon those who have
been minimising their duty payment. The pro-
visions have a number of safeguards to ensure
that they apply in cases where the underlying
effect of the acquisition of shares is the
obtaining of a majority or further interest in
the company's land.

In particular the provisions will only apply
where-

(1) the company is not listed on a gener-
ally recognised Stock Exchange:

(2) the unencumbered value of land in the
State wholly or partially owned by the
company exceeds $[ million;

(3) land, as defined, comprises more than
80 percent of the property of the
company after excluding money and
short-term and related loans made by
the company and any other assets
which could be used to artificially di-
lute the proportion of property
represented by land: and

(4) the majority interest in the company
is acquired over a period of 12
months.

Provision has been made to prevent the
company in which shares are acquired from
concealing ownership of land by way of its
interests in other companies, unit trusts, or
other entities which directly own the land.

The splitting of transactions between related
persons or corporations to circumvent the 50
per cent acquisition threshold and the granting
of rights or options to obtain additional shares
outside the 12-month limit will also be
covered. Shares acquired prior to 19 January
1987 will not be taken into account in
determining whether the provisions apply.

The anti-avoidance scheme also applies in
respect of companies incorporated outside
Western Australia which own land in the State.
However, in the case of these companies, the
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liability to lodge a statement and pay duty rests
with the company which owns the land rather
than the purchaser of the shares.

To ensure lodgment of a statement and re-
covery of the assessed duty the Dill provides
that the Commissioner of State Taxation may
lodge a memorial on the title of the land con-
cerned which remains until the duty and any
fines are paid. In addition, the duty and any
fines payable remain a first charge on the land
until paid.

As is the case in the land tax provisions the
Bill also gives the commissioner the power to
sell sufficient land to recover the duty payable
if payment is outstanding by more than 12
months. Six months' notice of intention to sell
must be given in the Government Gazette and
the company concerned must be notified. Su-
preme Court approval also has to be obtained.
Normal penalty provisions will apply for late
returns.

Legislation similar to the above has recently
been passed in New South Wales.

The Bill also eliminates schemes used to
minimise: stamp duty payments in relation to
the transfer and issue of units in unit trusts.
These are proposed to apply from a date to be
proclaimed. Measures in the Bill other than
those reating to company share transfers and
unit trusts will apply from the date of assent.

With respect to unit trusts, a lower rate of
duty and valuation basis currently applies for
stamp duty for dispositions of units in unit
trusts which have an approved deed for the
purposes of division 6 of part IV of the
Companies Code. These are essentially those
trusts approved for the public issue of units
under the Companies Code, and transfers of
units are the only dispositions liable for duty
and are assessed at the marketable security rate
on the net value of the units.

However, for other unit trusts, all dispo-
sitions are dutiable at the higher land convey-
ance rate. This is charged on the gross value of
land owned by the trust together with the net
value of all other assets. The duty minimis-
ation scheme used involves a unit trust acquir-
ing the status of an "approved" trust prior to
transferring or issuing units to a purchaser, de-
spite the fact that there may be no intention of
issuing units to the public.

To overcome this duty avoidance scheme,
the Bill proposes to define a private unit trust
as a trust which has not obtained "approved"
status or one which has obtained "approved"
status but in respect of which no units have

been issued to the public or an insufficient
number of persons is entitled to the units. The
criteria used to determine whether a unit trust
is public in nature were fixed after close exam-
ination of the relevant provisions in other
States and in the national income tax legis-
lation.

The Bill provides that dispositions in private
unit trusts as defined will attract the same duty
as currently applies to unit trusts which do not
have an approved deed.

To overcome a further loophole, where a pri-
vate unit trust has a majority interest in a cor-
poration whose landholdings represent more
than 80 per cent of its total property, the land
located in the State proportional to the trust's
shareholding will be deemed to be beneficially
owned by the trust for the purpose of assessing
duty on the disposition of units.

Another avoidance device is the conveyance
of company property to a shareholder other
than in a normal winding-up where all share-
holders share company property in proportion
to their shareholdings after creditors have been
paid.

The Bill provides that the conveyance of
property from a corporation to a shareholder in
the course of a distribution of assets on a re-
duction of capital without the company being
wound up. shall be charged with duty at the
land conveyance rate on the value of the prop-
city concerned. Duty will also be charged in the
same way where a shareholder receives prop-
erty upon the liquidation of a company pursu-
ant to a special, right which attaches to his
shares to select certain property of the
company.

There are also avoidance practices associated
with the stamping of security documents which
this Bill eliminates. Prior to 1985 a securities
document produced to the commissioner
which mortgaged property which was situated
wholly or in part outside Western Australia was
chargeable with duty on the whole of the debt
secured.

These taxing provisions were amended in
1985 so that the duty payable in Western
Australia upon the debt was based only on the
proportion of the property in this State on the
basis that the balance of the duty would be
payable where the remaining property was situ-
ated. The security, so stamped, was then
deemed to be stamped in the State for the
whole of the debt.
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However, it has been found that in many
instances duty is rnot paid in the other place
where the property is situated. Indeed, with
securities over portable property, an avoidance
scheme has developed whereby the property is
not brought into Western Australia until after
execution of the mortgage so that no duty is
paid here, and similar practices are used to
minimise duty in other States.

Under the proposed provisions duty will
have to be paid on the full amount of the debt,
but will be reduced by the actual amount of
duty paid or payable in respect of the pro-
portion of the secured property situated else-
where in Australia, subject to proof of such
payment being provided.

A further weakness with the existing pro-
visions relating to duty on security documents
is that a scheme has developed whereby ad-
ditional securities for the same moneys are
presented after a security has been stamped
proportionately. Under the existing law these
must be exempted from duty, notwithstanding
the fact that they may secure additional prop-
erty which is wholly located in this State.

To overcome this problem the Bill provides
that where there are several instruments
securing the same moneys, each instrument
will be chargeable with duty, but the amount
payable is reduced by the duty paid on the
other instruments. Thus, full duty will be paid
on the instrument which secures the greatest
proportion of property in the State.

The activities of those involved in the
"Clayton's contract" schemes have highlighted
a deficiency in the existing section of the Act,
which is designed to impose double duty where
there have been two sales of property, but an
instrument showing a single sale from the ven-
dor to the second purchaser is presented for
stamping. By not bringing into existence any
instruments in respect of the first sale, duty was
avoided.

The amendment will ensure that whether or
not a dutiable instrument was drawn in respect
of the first sale, the intention of the section will
be preserved by imposing duty on each sale
where the property is subsequently sold by the
first purchaser.

The Bill also amends relevant evidentiary ie-
quirements. Under the existing legislation,
where a person does not fully and truly set out
all the facts affecting the liability of an instru-
ment for stamp duty, it can only be judged that
an offence has been committed if it can be
proved that there was an intention to defraud

the Crown. No prosecutions have been possible
under these provisions because of the difficult-
ies involved in proving the intentions of per-
sons prior to the preparation or execution of
instruments.

To enable prosecutions to be pursued
effectively, the Bill provides that the sup-
pression of facts or circumstances, or the in-
elusion of information which is known to be
false in a material particular in an instrument,
affecting the liability of any instrument to duty
or the amount of any duty, is recognised as
prima facie evidence of intent to defraud the
Crown. The onus remains on the commissioner
to prove that the facts were suppressed or that
the person knew that the matter included was
false.

This means that when that is proven, it is
then up to the person to establish that the sup-
pression of facts or the false matter did not
arise from an intent to defraud.

As indicated earlier, the Bill also contains a
number of minor amendments to improve the
Act. Minor amendments are included to allow
the acceptance by a court of documentary evi-
dence in civil proceedings where a statement is
required to be lodged under the legislative pro-
visions introduced last session, provided the
duty is paid to the court. In addition the re-
quirement that unit trustees only record a dis-
position of units if a stamped instrument is
presented has been extended to other persons.

With respect to the recovery of unpaid stamp
duty, the Bill provides for duty payable to be
made a debt due to the Crown so that recovery
can be pursued directly through civil courts as
an alternative to the existing procedure which
requires a person to be prosecuted for commit-
ting an offence before the duty can be
recovered.

This amendment will bring the recovery pro-
cedure for outstanding stamp duties into line
with that applying for other unpaid State taxes
and should result in significant administrative
savings.

The Bill also increases the time limit for
prosecution of an offence under the Stamp Act
from two years to three years. in line with that
appl y ing i n other tax ing Acts.

There is a clear need to ensure that duty
avoidance loopholes are removed as soon as
possible, so that the burden of taxation is
shared by all in an equitable manner.

Failure to act now will encourage a situation
where a minority are able to restructure their
affairs and, through concealment and the use of
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companies and trusts, minimise their duty pay-
ments and impose an additional burden on the
majority of citizens of the State who abide by
the spirit of the law.

I advise the House that in spite of the com-
prehensive nature of this legislation it is antici-
pated that a supplementary Bill on related mat-
ters will be required in the Budget session, and
that will be prepared in the course of the forth-
coming parliamentary recess.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. Max

Evans.

LIQUOR AMENDMENT BELL
Receipt and First Reading

Bill received from the Assembly: and, on mo-
tion by Hon. Graham Edwards (Minister for
Sport and Recreation), read a first time.

Second Reading
HON. GRAHAM EDWARDS (North

Metropolitan-Minister for Sport and Rec-
reation) 1 11.30 pm]: I move-

That the Bill be now read a second
time.

The main purpose of this Bill is to provide
licensees in certain sections of the liquor indus-
try with more flexible trading hours during
which they may elect to trade.

During the nine-month period fmom I
October 1986 to 30 June 1987 extra trading
hours will have been available to licensees pur-
suant to section 1 76A of the Liquor Act. This
section was enacted to provide the Minister
with power to extend or vary trading hours
coincidental to the build-up period and the
period following the defence of the America's
Cup.

It should be made clear at the outset that the
trading hours specified in this Bill are not as
extensive as those operating during the peak
tourist period of the America's Cup. During
that time, hotels and taverns were able to trade
till 2.00 am on Mondays to Saturdays and from
10.00 am to010.00 pmn on Sundays.

Trading to 2.00 am in the morning and 12-
hour trading on Sunday brought complaints to
the Government arising out of excessive noise
emanating from premises or from offensive be-
haviour of patrons leaving licensed premises
late at night. The parameters during which li-
censees may elect to trade under this Bill are
more extensive than the current provisions of
the Liquor Act.

Another important provision of the Bill is
the reduction in the number of hours each day
during which hotels, limited hotels, taverns,
winchouses, and licensed stores are compelled
to open. The Government has recognised that
it is unrealistic to require establishments such
as hotels and taverns in many areas of the State
to remai n open for business 12 hours a day.

Therefore, although the parameters during
which licensed premises may elect to trade
have been widened to 6.00 am to midnight on
Monday to Saturday. compulsory or core
trading hours have been reduced from 12 hours
to eight hours each day. Monday to Saturday.
This provision may well result in many li-
censed premises throughout the State trading
for lesser periods than is currently the case.
However, licensees will be able to select the
most economic periods during which they wish
to trade.

Core hours for hotels, limited hotels, taverns.
winehouses. and stores have been specified as
between 11.00 am and 7.00 pmo Monday to
Saturday to facilitate public knowledge of gen-
eral trading hours. However, provision exists
for licensees to apply to the Director of Liquor
Licensing to vary the core hour period to any
continuous period of eight hours. Sunday
trading remains optional for hotels, limited ho-
tels, taverns, clubs, and winehouses. Licensees
may elect to trade for a total of six hours be-
tween 11.00 am and 8.00 pm.

Restaurants will be able to trade 24 hours a
day except for the period 3.00 am to midnight
on Good Friday and from 3.00 am to 12 noon
on Anzac Day. The requirement that liquor
may only be consumed in conjunction with a
meal remains. It is important to stress that the
main function of restaurants is the provision of
food, and this is reinforced by the fact that
liquor sold in restaurants accounted for only
two percent of the annual amount collected in
liquor licence fees in 1986.

Licensed cabarets will be able to trade, at
their discretion, between the hours of 6.00 pm
and 6.00 am Monday to Saturday and between
8.00 pm and midnight on Sunday.

Parameter hours for licensed clubs will be
6.0 am to midnight on Monday to Friday and
6.00 am Saturday to 1.00 am Sunday, with a
further six hours between 11.00 am and 8.00
pm on Sunday.

Licensed stores' trading hours have been ex-
tended and will cover the period 8.00 am to
10.00 pmi on Monday to Saturday, with an
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eight-hour core period between 11.00 am and
7.00 pm or any continuous eight-hour period
nominated by the licensee.

The widening of parameter hours has
necessitated consequential changes to a num-
ber of sections of the Liquor Act. The most
important relates to entertainment on licensed
premises. Under existing provisions of the
Liquor Act ententainment permits are obtain-
able to enable trading to continue to midnight
on Monday 10 Saturday for hotels, taverns, and
winehouses. The draft Bill provides the flexi-
bility to trade to midnight on all nights other
than Sunday, therefore the need for an enter-
tainment permit no longer exists.

Provision has been made for complaints.
arising out of noise emanating from or offen-
sive behaviour relating to entertainment, to be
lodged with the Director of Liquor Licensing.
Complaints may be lodged with the director at
any time by a police officer, a local authority.
or a resident in the vicinity of the premises.
This provision is a substantial improvement on
existing rights which allow for objections to be
raised against entertainment permits only at
the time of annual renewal. The director is
empowered to make an order against a licensee
imposing such conditions to resolve the issue
or to dismiss the complaint. A right of appeal
to the Liquor Licensing Court is available from
decisions made by the director.

Other consequential amendments include a
provision to enable hotels, taverns, limited ho-
tels, winehouses. and clubs to trade to 2.00 am
on New Year's Day in lieu of 12.30 am at
present. This is considered to be a reasonable
extension to the new closing time on New
Years Eve.

Parameter hours in the sections dealing with
caterers' permits and function permits have
been deleted to give the Licensing Authority
sufficient flexibility when. considering appli-
cations for such permits. Similarly, specific
hours have been deleted from the section relat-
ing to the grant of a theatre licencc. Late deliv-
ery permits, which are available to the holders
of a store licence, will have application between
20.00 pm and midnight in lieu of 8.30 pm and
10.00 pm. Previously, store licensees were able
to make deliveries after closing time between
8.30 pm and 10.00 pm.

The current Act provides that hotels, taverns,
limited hotels and clubs may sell and supply
liquor on Sunday and Christmas Day provided
the liquor is consumed in conjunction with a
meal in a dining room, between the hours of 1 2

noon and 3.00 pm and 5.30 pm and 10.00 pm.
This Bill provides for elimination of the gap
period between 3.00 pmn and 5.30 pm, thereby
making the dining periods during which liquor
may be served on Sundays, and Christmas Day
12 noon to 10.00 pm. This change is desirable
to bring hotel and club dining rooms into line
with licensed restaurants which will be able to
trade for 24 hours on Sundays and Christmas
Day.

Certain sections of the liquor industry have
been critical of the Government's decision not
to adopt on a permanent basis trading hours
similar to those applying during the peak
period of the America's Cup. I have already
mentioned that those hoLrs attracted criticism
from various public sources. While the trading
hours outlined in this Bill do not satisfy those
requested by some sections of the industry, the
Government has already given ample evidence
of its commitment to the liquor industry and
the revenue and employment that it provides.
It must be accepted that the Government must
consider all sections of the community in the
alcohol consumption debate and strike a bal-
ance between the health needs of the public,
legitimate road safety concerns, and other di-
verse views.

It should be noted that the legislation, if
enacted, will come into operation from I July
1987 thereby avoiding any break in the trading
hours currently in use throughout the industry.
The Government has responded to requests
from the industry to bring for-ward the flexible
trading hours issue in this session. It was
intended to include flexible trading hours in a
complete review of the Liquor Act, the results
of which it is hoped to present to Parliament in
the spring session this year.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. G. E.
Masters(Leader of the Opposition).

BUSINESS FRANCHISE (TOBACCO)
AMENDMENT BILL

A ssembly s Message

Message from the Assembly received and
read notifying that it had agreed to amend-
ments Nos I to 4 and 7 to 10 made by the
Council, had disagreed to Nos 5 and 6, and had
agreed to No I I subject to a further amend-
ment.
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STATE ENERGY COMMISSION
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. Graham Edwards (Minister for
Sport and Recreation), read a first time.

Second Reading

HON. GRAHAM EDWARDS (North
Metropolitan-Minister for Sport and Rec-
reation) [I11.40 pmJ: On behalf of the Leader of
the House. I move-

That the Bill be now read a second time.

The State Energy Commission has for some
time been providing cxpertise in energy mat-
ters to other energy authorities or bodies
throughout Australia and latterly overseas, par-
ticularly Malaysia and India. The Government
believes that this practice is one that can be of
considerable benefit to all concerned and
should not be restricted, especially if as a result
of providing such expertise additional employ-
ment opportunities are created for Western
Australians.

The State Energy Commission is now in a
position where it can provide such expertise
not only by the exchange or secondment of
personnel, but also in the form of computer
software. However, serious legal doubts have
arisen as to the ability of the State Energy Com-
mission to undertake such a function. The
State Energy Commission Act contains very
limited powers for the State Energy Com-
mission to enter into arrangements with Com-
monwealth or State Government departments,
universities, and other tertiary institutions, in
respect of the conduct of any investigation,
study, or research, that may be necessary or
desirable under the Act.

Unforitunately, the State Energy Commission
has been advised that this power would not
enable it to provide expertise to any non-
governmental body or authority in Australia.
except possibly when the State Energy Com-
mission is acting as an agent of the Crown, or
even to a Government authority, if that body
or authority is situated overseas.

Clearly it is in the interests of the State of
Western Australia that the State Energy Com-
mission should be able to sell or otherwise pro-
vide its expertise when and where it is required
and some benefit can be gained from such ar-
rangement. The Bill now before this House
contains a provision which will remove this

restriction on the commission's activities and
enable it to operate in a more commercial and
beneficial manner.

The State Energy Commission Act provides
that where the State Energy Commission enters

I nto a contract, the consideration for which at
the time of its execution exceeds $1 million, the
execution of that contract by the State Energy
Commission must either be authorised by the
Governor prior to its execution or subsequently
ratified, otherwise it is unenforceable against
the State Energy Commission.

The State Treasury has agreed that this
financial limit, which was last updated in 198 1,
should be increased to $2 million to bring the
State Energy Commission's legislation into line
with that relating to other Government
authorities or instrumentalities in the State.
and this Bill contains the necessary amending
provision.

For some considerable time, and particularly
since 1976, the SEC has been taking over, at
the request of various local government or
other authorities, the management of the en-
ergy utility operated by the authority or body
concerned. Initially this was achieved either by
purchasing the energy undertaking outright or,
as in the majority of instances, by leasing the
energy undertaking and works to the SEC for a
period of 21 years. In all instances where the
undertaking has been leased to the com-
mission, it has also been granted an option to
purchase the same during the term of the lease.
In a large number of cases this option has been
exercised and the undertaking and works pur-
chased outright by the SEC.

Section 43 of the Energy Commission Act
confirms the State Energy Commission's own-
ership, and that of its joint venture partners, of
works which have been placed in. on, or under
land by the SEC under the powers contained in
that Act or any Act repealed by that Act, and
not pursuant to the terms of an easement, li-
cence, or similar arrangement. This section also
contains provisions for the security of such
works and their maintenance, replacement, or
removal, together with the necessary rights of
access.

The State Energy Commission has been ad-
vised by its legal advisers that this provision
gives security only to works constructed or
placed on. in, or over land by the State Energy
Commission itself and would not extend to any
reticulation system or other works so placed by
the State Energy Commission's predecessors in
title. It follows, therefore, that the existing pro-
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vision does not give security or rights of access
to the works placed or constructed in. on. or
over land by another energy utility and
subsequently acquired by the SEC.

The proposed amendment to section 43 of
the Act contained in this Bill seeks to rectify
this anomaly, and although the amendment is
considered to be of a minor nature, Parliamen-
tary Counsel has taken the opportunity to re-
cast the whole of subsection (1) of this section,

The other proposed amendments contained
in this Bill are designed to overcome two minor
problems which have recently come to light.

The first amendment extends the power of
the courts to grant to the State Energy Com-
mission expenses incurred in bringing pros-
ecutions under other pieces of legislation
administered by the State Energy Com-
mission-for example, the Electricity Act or
the Gas Standards Act. The existing provision
does not enable the courts to award expenses in
such cases, and obviously this needs to be
corrected.

The second amendment is designed to re-
move legal doubts which exist as to whether or
not the provisions of subsection (3) of section
123 of the Act relating to the making of regu-
lations exempting the State Energy Com-
mission's energy supply contracts and other
matters from the the provisions of the Com-
monwealth Trade Practices Act 1974 comply
with the strict requirements of the Trade Prac-
tices; Act. It is considered that the proposed
amendment will remove these doubts and
achieve the desired objective.

I commend the Bill to the Kouse.
Debate adjourned, on motion by Hon.

Margaret McAleer.

METROPOLITAN MARKET
AMENDMENT BILL

Receipt and First Readingz
Bill received from the Assembly: and, on mo-

tion by Hon. Graham Edwards (Minister for
Sport and Recreation), read a first time.

Second Reading
HON. GRAHAM EDWARDS (North

Metropolitan-Minister for Sport and Rec-
reation) [I 1.48 pm]: I move-

That the Bill be now read a second time.
The Metropolitan Markets in Wellington
Street, Perth. are controlled by the Metropoli-
tan Market Trust, a body established under the
provisions of the Metropolitan Market Act

1926. The trust consists of five members, one
representing producers, one representing con-
sumers, one representing the Perth City Coun-
cil, and two appointed by the Governor. One of
the members is appointed by the Governor as
chairman.

Representation has been made by bodies to
broaden this composition. On 12 January 1987
Cabinet agreed to such a broadening and to
make additional alterations necessary for the
planned change of venue and for an adminis-
trative update.

The amendments include-

Representation on the Metropolitan
Market Trust to be increased to seven.
with representation from buyers. and
agents, producers, and consumers, together
with three ministerial appointees;

a member other than those representing
producers, agents, buyers, or consumers to
be appointed as chairman;

the representation by the Perth City
Council to cease;,

appointments previously made by the
Governor to be made by the Minister:.

remuneration for salaries or fees, to be
by recommendation of the Public Service
Boa rd;-

the number of members needed to make
a quorum to be increased to four;

present members to continue as mem-
bers until the expiry of their term under
the present Act, they could then be con-
sidered for reappointment as appropriate
under the amended Act:

the secretary of the trust to be called
manager: and

the involved municipality to be changed
from the Perth City Council to the council
of the appropriate municipality.

The inclusion of representatives of the buyers
and agents as members of the trust is important
to those groups, but the changes are not
regarded as controversial.

I commend this Bill to the House.

Debate adjourned, on motion by Hon. C. J.
Bell.
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BILLS (3): ASSEMBLY'S MESSAGES
Messages from the Assembly received and

read notifying that it had agreed to the amend-
ments made by the Council to the following
Bills-

1. Government
annuation Bill.

Employees Super-

2. Acts Amendment (Electoral Reform)
Bill.

3. Acts Amendment (Water Authority
Rates and Charges) Bill.

STANDING COMMITTEE ON
DELEGATED LEGISLATION

Assemnbly ' s Message: Consideration
Amendments made by the Assembly now

considered.

In Committee
The Deputy Chairman of Committees (Hon.

Carry Kelly) in the Chair.
The amendments made by the Assembly

were as follows-
Rule 2

Delete sub-paragraph (1) and
substitute-
(1) The Assembly members of the

Standing Committee shall be
chosen as the House may deter-
mine but, where there is a party i n
the Assembly of not less than 5
members, other than a party
whose leader is either the Premier
or the Leader of the Opposition,
one of the Assembly members of
the Standing Committee shall be
a member of that party.

Insert new sub-paragraphs (2) and
(3) as follows-
(2) The term of office of each com-

mittee member extends from the
time of election to the committee
until the expiration of that Parlia-
ment during which he was
elected.

(3) When a vacancy occurs on the
committee during a recess or a
period of adjournment in excess
of two weeks the President or the
Speaker, as the case may be, may
appoint a Member to fill the
vacancy until an appointment can
be made by Council or Assembly,
as the case may be.

Re-number sub-paragraph (2) to
read (4)

Rule 9
Insert after -during" the follow-

ing-
a recess or

Rule 10
Add -of whom not less than 2 shall

be members of the Assembly".
Hon. J. M. BERINSON: I movc-

That the amendments made by the As-
sembly be agreed t0.

Hon. V. J. FERRY: The Legislative As-
sembly deliberated on this resolution and in its
wisdom it referred the matter back to this
Chamber. I note that the wording of rule 2(l1) is
that the Assembly members of the Standing
Committee shall be chosen as the House may
determine. It will be recalled that the Council
was very firmly of the view that the members
should in fact be elected. I guess it is a matter
of terminology. I would have preferred to have
seen the word "elected" rather than "chosen".
The Assembly will have to choose its members
in some manner. However, it has opted for the
word "chosen", and that is its prerogative.

I still believe that the members should be
elected by both Houses, but at this point I do
not propose to argue at length on that.

Rule 10 provides that not less than two mem-
bers of the quorum shall be members of the
Assembly. I ask members to bear in mind that
the number of members elected to the Standing
Committee will he eight, comprising four mem-
bers of the Legislative Council and four mem-
bers of the Legislative Assembly. We agreed
that the quorum should in fact be four, and I
understand that the Legislative Assembly also
agreed with that. Now the Legislative Assembly
is saying that, of the quorum, not less than two
members should be members of the Legislative
Assembly. I propose to add other words to en-
sure that there are not less than two members
of the Legislative Council in the quorum.
Otherwise we could have a situation where the
quorum could consist of members of one
House only. The Assembly does not wish that,
and neither do we.

I move an amendment-
Rule 10-To add after

-Assembly" the words-
the word

and not less than 2 Members of the
Council
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Hon. E. J. CHARLTON: This is a good
amendment which will give continuity. The
original basis of the committee was that it
would have four members from each place. If
there is to be a quorum of only four, it is con-
sistent that it consist of two members from
each House.

Amendment put and passed.
Question (Assembly's amendments) put and

passed, subject to the Council's further amend-
ment.

Report
Resolutions reported, the report adopted,

and a message accordingly returned to the As-
sembly.

LEGISLATIVE REVIEW AND ADVISORY
COMMITTEE REPEAL BILL

Second Reading
Debate resumed from 16 October 1986.
HON. P. G. PENDAL (South Central

Metropolitan) [12.02 am): Of all the legislation
that has been before the House in the last
couple of months, this piecc is probably having
as tortuous a path as any, which is a little sur-
prising given that, from memory, it runs to
fully three clauses.

To some extent we are being asked to deal
with retrospective legislation because one of
the clauses of substance, as I recall, provides
that the Bill should come into effect on I
January 1987. The reason that provision has
been overtaken by events is that the Bill was
introduced into the Parliament in the normal
way in 1986 and it was one of the Bills
effectively cut off the Notice Paper by the early
closing of the Parliament and then restored to
the Notice Paper when this session breathed
life back into it and other Bills. To that extent
it is retrospective legislation.

The Opposition takes the view consistent
with previous debates on this matter that the
Bill should not be read a second time until we
get assurances from the Attorney General that
the resources that ought to be made available to
the body replacing the Legislative Review and
Advisory Committee are put in place.

Members will recall that in a related debate
only a few weeks ago things became somewhat
heated because it was being claimed by the
Government that it was irrelevant for me in
particular to argue that the Attorney General's
department seemed to have experienced in-
creases in its staling complement in the last
four years and yet the new joint Standing Corn-

mittee of the Parliament that will arise as a
result of this repeal Bill and the acceptance of
the delegated legislation committee was being
asked to conduct its affairs using the existing
resources of the Council. Therefore the views
expressed then and repeated tonight by the Op-
position are no different from the views
expressed 8'/2 months ago by Hon. Vic Ferry,
who was perhaps the first person to query that
lack of resources that the Government ap-
peared to us to be making available to the new
committee. I had hoped to hear some form of
assurance from the Attorney General, perhaps
in response to the second reading debate, that
our fears would be addressed.

The Attorney General 'old us in the parallel
debate to this that he had consulted with the
Clerk of the Legislative Council about the
staffing situation and had been assured by the
Clerk that the Legislative Council staff would
be able to cope with these duties with existing
resources. As I said at the time, that may well
be the professional judgment of the Clerk, who
I know would give nothing other than the best
of advice to the Attorney General. But it is
simply the case that I do not think it will be
practical to bring about the creation of an im-
portant new committee, and expect it to take
over the functions of the Legislative Review
and Advisory Committee but do so not only
without a staff increase but in fact with a staff
decrease. That is the case because the officer
who has been the professional adviser to the
Legislative Review and Advisory Committee is
a member of the Crown Law Department or
some other arm of Government, and the point
of our contention is that that officeer or some-
one of her ilk will not be transferred to the
Legislative Council staff.

It is a bit of a shame that the Attorney Gen-
eral has perhaps been in the Ministry too long,
because he was one of the members of the then
Opposition who was a member of the original
Standing Committee on Government Agencies,
and one could even point to his experience in
the Federal Parliament before coming to this
Parliament. To my knowledge there has been
no suggestion that the worK of those com-
mittees, whether in this Parliament or any
other Parliament, could be effectively done on
the sort of shoestring approach that the At-
torney General is requesting be accepted by
this new committee. The advice given to him,
while offered in good faith, is not advice I can
accept. There is an old saying that if one pays a
person peanuts one gets a monkey to do the
job.
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If we ask what I consider to be an already
fully-occupied staff t0 do More work, that
already fully-occupied staff is somehow going
to have to reduce its activities in other areas.

Every member of this House would agree
that the Standing Committee on Government
Agencies has done outstanding work since its
establishment in 1982. No-one would suggest
that that committee could operate today with-
out the very effective and professional advice
of the full-time ornicer and also, of course, with-
out the back-up of other staff members who
occupy the building across the road. Yet,' that
will be the case with this new committee.

I make a genuine plea to the Attorney
Gerneral, whether he is dealing with this mat-
ter in that position or as Minister for Budget
Management, to make a better arrangement for
the committee. It is not the Opposition's wish
to frustrate the passage of this repeal Bill even
though I and others were inclined to say that
we would not give it a second reading until we
received certain assurances. However, if the
Minister and the Government are serious
about seeing a genuine committee system put
in place in this Parliament, it cannot ask that
committee system to do what members have
not been able to do in the past four, five, 10, or
20 years-that is, to do an increased amount of
work with a decreased number of staff.

I repeat, that there will be a decrease in the
number of staff if someone is not transferred to
Parliament House. We are not looking for a
quantum leap in staff numbers; we are not
looking for a dozen people to sit around knit-
ting and doing their fingernails. We are asking
for a fairly modest increase in the staff comp-
lement of this place. If we can believe all of the
rhetoric in the past from both sides of the Par-
liament about a desire to see a return to the
supremacy of the Parliament. I suggest that the
Attorney General would be hard pushed not to
accede to the Opposition's wishes in this re-
spect.

It is with some reluctance that we will agree
to the second reading of this Bill. However, we
ask the Attorney General to take serious ac-
count of the fact that we are giving it a second
reading in good faith in the belief that he will
be a bit more realistic and generous in this
matter than he has been prepared to be in the
past.

On that basis we reluctantly support the sec-
ond reading.

HON. J. M. DERINSON (North Central
Met ropol itan-Attorney General) [12.14 am]: I
indicated previously that the Legislative Coun-
cil is fortunate to have two legally qualified
officers in the Clerk and Deputy Clerk. In con-
sultation with the Clerk, I am satisfied that the
requirements of this committee can be serviced
from existing resources.

In response to comments somewhat similar
to those that Mr Pendal made tonight, I have
previously indicated that, to the extent that
those resources prove inadequate, reviews of
requirements will take place in the same way as
all staff requirements are reviewed.

I am nut able to take the position beyond
that and I do not think that I can reasonably be
asked to. At last we are a long way towards the
implementation of a proposal that has been
hanging around for a long time. From the
Government's point of view, there is no reason
to delay the process further. I hope the I-ouse
will now proceed to pass this Bill through all its
stages.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Hon.

Robert Hetherington) in the Chair; Hon. i. M.
Berinson (Attorney General) in charge of the
Bill.

Clause 1: Short title-
Hon. P. G. PENDAL: I expected nothing

from the Attorney General and therefore I am
not disappointed. It seems to me that the At-
torney General has learnt nothing and forgot-
ten nothing. I am convinced that there is a
desire on the Governiment's part to see that any
committee system that is introduced is half-
baked and will not have the capacity to do the
job that the Parliament wants it to do.

In case the Attorney General did not hear my
comments in the second reading debate, I re-
peated the remarks then that I made in a simi-
lar debate a few weeks ago. One has only to
look at the growth in the numbers of staff of the
Crown Law Department to find that depart-
ment, the Attorney General's department, has
not been able to do what he is now asking a
Joint Standing Committee of the Parliament to
do. There have been very generous increases in
the staff complement of the Attorney's depart-
ment, including those people who are involved
in an intimate way with the duties of the Par-
liamentary Counsel. One is left with nio other
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conclusion but that there is no desire on the
pan of the Government to see the committee
system work.

Government backbenchers will one day Find
themselves in Opposition. I suggest that they
will make the same pleas then as I am making
now, I only hope the Government of that time
displays a little more regard for the Parliament
-than is being displayed by the Attorney Gen-
eral on this occasion.

Hon. N. F. MOORE: I wish to express my
concern, also, for the lack of assurances that
have been given by the Attorney General for
the support that this committee will require.
The Attorney General should reconsider his
views. We are in the process of replacing the
Legislative Review and Advisory Committee,
which has had a particularly important func-
tion. It reviews legislation which members find,
with their heavy workloads, impossible to re-
view as well as they would want. The com-
mittee has been a non-parliamentary com-
mittee for years. The job of reviewing regu-
lations, by-laws, and Statutes will now be done
by a parliamentary committee, and so it should
be.

If it is not possible for this parliamentary
committee to carry out the functions, because
of lack of assistance, the delegated legislation
will be given a very cursory and unacceptable
review. That would be a tragedy. The reason
for these committees is to make sure that
delegated legislation does not go by without
being closely examined. Parliaments have
given Executives the power to make regulations
and enact delegated legislation without its be-
ing debated in a formal sense, to expedite the
proceedings of Parliament. Members on this
side of the Chamber ask that the Government,
the Executive. make available to the Parlia-
ment the wherewithal to review the delegated
legislat ion.

I have been a member of the Standing Com-
mittee on Government Agencies since it
started, and I am aware of the tremendous
workload on the employees of that committee.
I cannot for one minute imagine how the
existing staff of the Legislative Council, with
their duties, will be able to do the work
associated with this committee. I join with
Hon. Phil Pendal in again suggesting to the
Attorney General that he should give us some
assurance, in more positive terms than he has
to date, that this problem will be addressed.

It is a problem because, firstly, it may pre-
vent the committee from functioning as it
should and, secondly and more importantly.
delegated legislation could get through this
place in a form it should not;, in other words, it
will receive less attention than it has in the
past. That is a situation we should resist.

There is no point in getting rid of the existing
committee if the committee to replace it wilt do
a lesser job. I put it to the Attorney General
that before we proceed much further he should
give some assurance that he appreciates the
problem and will ensure that the committee to
be set up will be able to do the job in a way that
is equal to. if not better than, the existing com-
mittee which is about to be repealed.

Hion. i. M. BERINSON: I am confident that
the parliamentary committee will work well,
but I do not believe I am in a position, nor is
there a need, to take my earlier comments on
this matter further.

Hon. V. J. FERRY: The members of this
Chamber deserve further assurances by the
Government. and they should be given openly
and spontaneously. On Wednesday, 8 April
1987 1 asked the Attorney General on what
dates the Legislative Review and Advisory
Committee had met over the last 12 months.
The Attorney General supplied a number of
dates, but the last meeting held to that date was
22 December 1986. No meetings were held by
the committee during the 31/ month period
since. We do not know whether the committee
has opted out of its obligations over that
period.

Hon. J. M. BERINSON: The position which
arose and which was reflected in the answer to
Mr Ferry's question at that time was that the
term of office of one of the members of the
advisory committee expired at the end of
December 1986. Anticipating that the repeal
Hill would shortly be passed, the Government
did not moved to replace that member: That
was done without the knowledge that the com-
mittee could not function unless it had a full
complement of three members. That position
camec to attention in March of this year and the
retired member was invited to accept further
appointment for as long as the committee
continued. That appointment, from memory,
was made in early April and the committee
meetings then resumed. The absence of meet-
ings by the committee over that three-month
period did not involve dereliction on their part,
but was due to a misunderstanding between the
committee and me as to the need under the
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Statute to proceed with the appointment of a
third member in order to allow regular meet-
ings to proceed.

Hon. V. J. FERRY: I am grateful for the
Attorney General's explanation. I suggest that
the Government has been negligent in not en-
suring that that situation did not occur. Once
again, the Government was pre-empting what
the Parliament might do instead of' ensuring
that the wheels of industry continued to turn. It
appears that the Government has flouted the
Parliament in anticipation that Parliament
would do a certain thing. But. Parliament has
not taken that action, not because of derel-
iction of duty but because of prudence.

Further, I understand that this Parliament
will shortly go into recess, and certainly the
Legislative Assembly will go into recess fairly
soon. When is it proposed that the members
will be elected to this committee so that it can
operate?

Hon. i. M. BERINSON: The date of ap-
pointment of our members is not in my con-
trol, and it may depend on what arrangements
the Legislative Assembly is making for meet-
ings beyond its current sitting. For that reason,
I am proposing to move an amendment to
clause 2 of this Bill so as to provide that the
actual coming into operation of a commit tee
will be fixed by proclamation to ensure there is
orderly transfer of functions from the statutory
committee to the parliamentary committee. To
the extent that there is any delay in the parlia-
mentary committee gearing up. the statutory
committee will continue its operations for an
appropriate further period.

Hon. V. J. FERRY: I am grateful for the
Attorney General's comments. It seems that
this Committee has been bereft of information
from the Government.

Hon. J. M. Berinson: I was about to move the
amendment when we reached clause 2.

Hon. V. 1. FERRY: No indication has been
given that that would be the case. The Bill has
been around the place for some time nowv and
the tardiness is disappointing. I feel that we arc
obliged to take on face value the assurance
given by the Attorney General that the Govern-
ment will adhere to its avowed intention not to
repeal this Act until the other committee is in
place.

Some months ago I stood very firm in
suggesting that the review committee should
not be repealed until the substitute committee
was put in place.

If the Government had its way, we would
have had a void in the last few months. That is
not good enough. One is almost tempted to
suggest this Bill should not proceed until the
committee has been put in place. The Attorney
has given us the assurance that there will be a
smooth transitional period, and from past per-
formance we have not always seen those things
come to fruition. I hope on this occasion that
will be carried out.

Hon. N. F. MOORE: Could the Attorney
give me some indication as to how much time
the officer who works for the Legislative Re-
view and Advisory Committee actually spends
working for that committee, solI will have some
idea of how much professional staff time is
available to the committee and I can then relate
that to the sort of burden that this new com-
mittee, will put on the staff of the Legislative
Council?

While I am talking about the staff of the
Council. when one looks at Government
budgets and the personnel around the place,
and compares the staff in this House with the
staff of the other House. one gets the im-
pression that we are not doing very well in a
comparative sense. If the Clerk was told that he
would have an additional job, would he choose
the job that the Attorney is about to give him?
While one might say they have the capacity, it
may be that capacity could be better spent on
doing something else for the benefit of mem-
bers rather that providing a secretarial service
to a Standing Committee.

Hon. J. M. Berinson: To the best of my recol-
lection. the last estimate I had was an average
of I'IVz to two days per week.

Hon. N. F. MOORE: Could the Attorney in-
dicate what sonts of qualifications the person
doing that job has?

Hon. J. M. Berinson: Legal qualifications.
Clause put and passed.
Clause 2: Commencement-
I-on. J. M. BERINSON: I move an amend-

ment-
Page I line 9-To delete the words "on

I December 1986" and substitute-
on a day to be fixed by procla-

mation.
Hon. N. F. MOORE: The point raised by

Hon. Vie Ferry is true. When we discussed this
Bill last year we made the decision that it
should not be agreed to until such time as the
replacement committee was in fact set up. We
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now have the same problem again, that if this
Act shall come into operalion on a date to be
proclaimed.

H-on. J. M. Berinson: Are you seriously
suggesting that I would have it proclaimed be-
fore the parliamentary committee is estab-
lished?

Hon. N. F. MOORE: I am not sure about
that. The parliamentary committee has not
been established.

Hon. J. M. Berinson: If you are not sure, vote
against the Bill, because I have told you it is not
going to happen.

IHon. N. F. MOORE: When the Attorney
gives an assurance. 99 times out of 100 1 agree
with him, but there has been the odd occasion
in the past when his assurances have not held
up, and I am sorry the Attorney provokes me to
say that. I am concerned about delegated legis-
lation and what the Attorney is doing about it.*I am concerned that he is saying that the staff
of the Council can afford two more days in
their more-than-busy programme to look at
delegated legislation and to act as the sec-
retarial service to a committee. That is why I
am saying to the Attorney that the sorts of
assurances I want are not the assurances he is
giving. I would prefer the amendment to read.'"This Act shall come into operation when the
Standing Cornmittee on Delegated Legislation
has been formed." Will the Attorney consider
that as possible course of action?

Amendment put and passed.
Clause, as amended, put and passed.
Clause 3 put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the

report adopted.

Third Reading
HON. J. M. BERINSON (North Central

Metropol itan-Attorney General) [ 12.37 a.m.]:
I move-

That the Bill be now read a third time.
HON. V. J1. FERRY (South West) [ 12-38

a-n.J: I take this opportunity to record for the
last time my disappointment that this Bill has
reached this stage under the present circum-
stances, and it is somewhat tempting to suggest
the Bill should not he read a third time. In
support of that, I refer to the report of the
Select Committee on a committee system. This
Chamber paid great attention to this matter

through the members of' that committee, and
the Select Committee produced a report in
which it recommended strongly that the role of
subordinate legislation scrutiny should be
undertaken by a Standing Committee of this
House on its own. The committee report in.
that regard is well documented and very
soundly based, and I still believe that was the
better way to go.

The Government has chosen, for the reasons
it has explained, to support the Joint Standing
Committee of both Houses of this Parliament
doing the same work. I believe this Chamber
has a role to play in committee work, a role
which is different from that of the Legislative
Assembly, and that is very important. This Bill
is another step towards the breaking down of
the standing of this Chamber and its work in a
parliamentary sense.

I refer to the recent debate in this place re-
garding the future of members in this Chamber
and how they will be elected, and that will have
a bearing on the work of this Chamber. This is
just another step in the breaking down of what
has been a very solid structure on which to
build. I believe the Attorney is going the wrong
way for the benefit of this State under the par-
liamentary system, and I am disappointed that
the Government did not pick up the very
soundly based recommendations of that Select
Committee and have the subordinate legis-
lation review committee the preserve of this
Chamber.

Question put and passed
Bill read a third ime, and transmitted to the

Assembly.

OCCUPATIONAL HEALTH, SAFETY AND
WELFARE AMENDMENT BILL

In Commiucee
Resumed from an earlier stage of the sitting.
The Chairman of Committees (Hon. D. 3.

Wordsworth) in the Chair:, Hon. 3. M. Berinson
(Leader of the House) in charge of the Bill.

Clause 13: Parts III to VIII inserted-
Progress was reported after the clause had

been partly considered.
Hon. H. W. GAYFER: I move an amend-

men t-
Page 13, line 6-To delete -(2)" and

substitute-
(I)

Amendment put and passed.
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H-on. H. W. GAYFER: I move an amend-
ment-

Page I13, lines 16 and I17-To delete the
words-

that a direction that work cease has
been given,

This is consequential upon the previous
amendment to proposed section 25. and I do
not believe it is necessary that those words re-
main.

Kon. 3. M. BERINSON: I agree with Mr
Gayfer and indicate that the same will apply to
amendments (H) and (1), and I will not be
commenting on those.

Amendment put and passed.
Hon. H. W. GAYFER: I move a further

amendment-
Page 13, line 23-To delete the line.

Amendment put and passed.
Hon. G. E. MAST ERS: I move a further

amendment-
Page 13, lines 26 and 27-To delete

notwithstanding that a direction to cease
work has not been given under that sec-
tion, ".

Amendment put and passed.
Hon. G. E. MASTERS: I have two amend-

ments following, both of which are consequen-
tial upon the decision made regarding proposed
section 25. 1 move a further amend ment-

Page 14, lines 9 to 14-To delete the
lines and substitute the following-

27. An employee who refuses to
work as mentioned in section 26(l)
may be given reasonable alternative
work to do until he resumes his usual
work.

Hon. H. W. GAYFER: The two amendments
to which Mr Masters has referred are the same
as those the National Party has on the Notice
Paper, so there is no objection from us to those
amendments.

Amendment put and passed.
Hon. G. E. MASTERS: I move a further

amendment-
Page 14, lines 16 to 21-To delete the

lines and substitute the following-
28. (1) An employee who refuses to

work as mentioned in section 26(l) is
entitled to the same pay and other
benefits, if any. to which he would be
entitled if he had continued to do his
usual Work.

Amendment put and passed.
Hon. G. E. MASTERS: I move a further

amendment-
Page 15, lines 9 to 25-To delete the

lines and substitute the following-
30. (1) Where an employer is given

notice under section 29 requiring the
election of a health and safety rep-
resentative, he shall, within 21 days of
being given the notice-
(a) inform any trade union which

has, or any trade unions which
have, members amongst the em-
ployees who work at the
workplace of that notice;

(b) invite the employees to appoint a
delegate from amongst their num-
ber to represent them; and

(c) consult with the delegate or del-
egates appointed under paragraph
(b) as to the matters requiring to
be determined under this sect ion.

Proposed new sect ion 30 deals with health and
safety representatives and committees, and
with the setting up and the arrangements for
appointing first the delegates and then the
safety representatives. The amendment I have
moved proposes some changes to the Govern-
ment's proposals. The Government proposes
that consultation on matters relevant to elec-
tions of delegates and then representatives take
place, and indeed it says that where an em-
ployer is given notice requiring the election of a
health and safety representative he shall within
21I days invite the appointment of a delegate by
the work force generally. The provision that the
Government has put forward is that where
there are no union members in the workplace
the employees shall appoint a delegate from
amongst their number, but where any of the
employees in the workplace are members of a
trade union that trade union, upon being
invited, will submit a delegate to the employer,
regardless of the wishes of the people in the
workplace.

It may well be that the people in the
workplace would wish that a person or a num-
ber of persons be the delegates to the employer,
but the amendment moved by me on behalf of
the Liberal Party proposes that where an em-
ployer is given notice he shall within 21 days
"inform any trade union which has, or any
trade unions which have, members amongst
the employees who work at the workplace". His
first job is to let the trade unions know that he
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has been asked to set up or to support the
appointment of a health and safety representa-
tive and is calling for delegates. So the union is
advised because there arc union members in
the workplace.

Further, the employer then in-vites the em-ployees-the workers in the workplace-to apl-
point a delegate from amongst their number to
represent them. He or she may or may not be a
member of a trade union or trade unions
represented in that workplace. Further, the em-
ployer shall consult with the delegate as to the
matters requiring to be determined under this
new section- Those matters are to be followved
when appointing a health and safety represen-
tative or representatives.

It is a simple case that the Liberal Party does
not think that because a person is a member of
a trade union he should necessarily be given
preference. If the work force so decides, that it
is fair enough. All we are saying is that where
there is a workplace with a number of em-
ployees in that workplace, they alone should
decide who will represent them as a delegate in
discussions with the employer-

We have not ignored the trade unions
represented in that workplace, nor have we
ignored the back-up they could give. The final
decision should be made by those peoplc in the
workplace. No-one could argue with that pro-
posal.

Hon. J. M. BERINSON: The Government
opposes this amendment most strenuously. To
go any further along that line would really
produce a serious intrusion into the widely
agreed procedures. Some history of the section
would be in order.

It has to be acknowledged in the first place
that an amendment which was proposed and
accepted in the Legislative Assembly did im-
prove the Bill as originally drafted. The Bill in
its original form did not provide for non-union
delegates except in workplaces where all
workers were non-unionists.

Under the amended version, which is now
before the Committee, the situation is that a
delegate may be appointed by non-unionists
and one delegate each may be appointed by
unions with workers in the workplace. The
Leader of the Opposition wants to replace these
provisions with one that would end up with
one delegate only and that one delegate chosen
by the whole work force. There are a number of
practical objections which can be made to this
proposal.

In the first place, one has to wonder about
the ability of a single delegate to represent the
wide range of interests which can exist in vari-
ous workplaces. Demarcation disputes are a
regular and one of the worst features of our
industrial difficulties. It is not hard to conceive
that this amendment itself would encourage
further demarcation disputes where unions felt
they had distinctive intertsI which ought to be
represented by delegates from their own mem-
bership. That would be precluded.

Fundamentally, the real objection to Hon.
Gordon Masters' amendment is that it is not
approaching the situation on the merits of the
system which the Bill is designed to create. It is
approaching this proposed section on an ideo-
logical basis again and one which says that the
union role has in every other possible area to be
minimised or eliminated. In this case, the effect
of the amendment would be 10 eliminate a
union role.

Hon. G. E. Masters: Why do you say that?
Hon. J. M. BERINSON: Because the mem-

ber is proposing to do away with the provision
which allows each union to have a delegate. I
put it to Hon. Gordon Masters that this ideo-
logical approach flies in the face of reality. It
ignores the important, positive and construc-
tive role which unions play. It is dominated by
Hon. Cordon Masters' paranoia about the less
than constructive role that unions are some-
times involved in. He cannot get away from
notions of industrial disputes or of problems in.
which the unions arc involved from time to
time. He is utterly dominated by those and is
unable to acknowledge that they have a
positive role in our industrial relations system.

The truth is that they do have a positive role
as they have in all democratic societies. One
cannot wish that role out of existence. If that
role is there, it ought to be acknowledged in
appropriate situations. None could be more ap-
propriate than in an area dealing with these
issues of health, safety and welfare.

I have already referred to the potential this
amendment would have to create conflict be-
tween unionists and non-unionist members of
the work force and to the potential for conflict
of a demarcation nature between members of
differing unions in the one workplace. There is
also a serious practical question as to whether a
single delegate could be capable of doing the
job which delegates are given under this legis-
lation. It might be all right in our friendly back-
yard little enterprise with a relative handful of
workers, but this Bill will cover small and large
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industries alike, many of them with very
complex industrial relations factors involved.
It really is a recipe for gathering difficulties
rather than overcoming them to proceed along
this way-

Could I stress finally that this is a matter
which has had the unqualified agreement of the
tripartite parties associated with the develop-
ment of the Bill, It was strongly supported in
the process of developing the Bill by the Con-
federation of Western Australian Industry rep-
resentative and I am advised that the confeder-
ation has since made it clear that it maintains
its support of the Bill as presented by the
Government; and, further than that, it opposes
the amendment.

With the range of factors involved and with
the recommendation by all the parties who
have been working on this, the Bill is moving in
the right way. It would be utter foolishness to
take a different path and to pursue the line
which might be ideologically satisfying, but in
terms of the objectives of the Bill itself would
be nothing better than a recipe for disruption
and inefficiency

Hon. G. E. MASTERS: I concede there is a
weakness in the amendment I have put for-
ward, and I am quite happy to seek leave to
amend it further to read-

(b) invite the employees to appoint a del-
egate or delegates from amongst their
number to represent them.

Leave granted.
H-on. G. E. MASTERS: I accept that those

extra words should be inserted. Whether the
Leader of the House believes me or not, I rec-
ognise that trade unions have an important role
to play, and for that reason I draw his attention
to paragraph (a) of my amendment. I do not
accept for one moment what the Leader of the
House said about causing divisions in the
workplace. On the contrary, I believe my
amendment will avoid divisions.

If a workplace has mostly union members
there is no shadow of doubt that the delegates
will be union members. [I may equally be the
case that a workplace of 20 to 30 people with
only a handful of union members-say four or
five-may not wish a union member to be their
delegate to the employer. That is up to the
work force, and I do not think there is anything
more democratic than allowing the work force
to choose who it wants to be the representative.
We are talking about a delegate. If they choose
to be represented by various people, that is a
matter for the workers. The unions are

involved, and if they have members at the
workplace they will advise them accordingly.
and it is likely they will be elected. The choice
is for the work force. I cannot see where the
argument is.

If we were to say, as the Leader of the Mouse
is arguing, that regardless of whether there are
four or five union members in a work force of
40 one of them will be a delegate, that would
cause consternation to the rest of the workers
who may not wish that to be the case. We say
that if the majority of the 30 or 40 workers
choose one person to represent them, that is
how it should be. I do not see how the Leader
of the House can argue about that, particularly
if the unions in the workplace have been ad-
vised and they can go to the employer and
come to some arrangement. The work force
should be allowed to elect its representative or
representatives. It is a proper and fair way to go
about it.

Hon. T. G. BUTLER: The Leader of the
House has stated the ease very logically for
retaining this provision in the Bill. It is very
sad to see that logic wasted on Mr Masters
when one hears what he has to say in reply. I do
not know whether he has thought it through
fully, but it seems to me that his amendment
seeks to ignore the existence of unionised
workers in the work force.

Hon. G. E. Masters: That is not true. Look at
the amendment.

Hon. T. 0. BUTLER: It is true. Mr Masters
does not seem to realise that workers who are
members of a union may well want one of their
own to represent them. They may not want to
be represented by a representative of the work
force, especially if there are non-unionists
working in the area.

Hon. G. E. Masters: Perhaps the non-un ion-
ists do not want to be represented by a union-
ist.

Hon. T. 0. BUTLER: Okay, that is fine. The
existing new section provides for that, but Mr
Masters' amendment does not.

Hon. G. E. Masters: My amendment says the
work force can choose its own delegates. The
proposed section as it stands gives preference
to the people who are unionists.

Hon. T. G. BUTLER: It does not. It gives the
same sort of preference to employees who are
not members of a trade union. It provides them
with an opportunity to elect one of their mem-
bers to represent them in the same way that
members of the work force can elect someone
to represent them. Mr Masters' amendment
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farces upon the work force in circumstances of
a split work force, with a section unionised and
another section not unionised.-

Hon. G. E. Masters: That is their choice.
Why do you say it is a split work force? They
are all mates in the workplace.

Hon. T. G. BUTLER: I cannot believe the
Leader of the Opposition is so naive. How long
has he been here? He was Minister for Indus-
trial Relations, but he is so naive. He is trying
to remove any reference to trade unions in the
work force.

Hon. G. E. Masters: That is absolute rubbish.
and you know it.

Hon. T. G. BUTLER: The existing new sec-
tion makes sure there is no conflict in the
workplace because it allows those people who
are members of unions to elect a member to
represent them, and those who are not mem-
bers of unions to do the same. Mr Masters
wants to lump them all together and have an
election for one or more delegates who will pref-
erably not be members of unions.

Hon. H. W. CAYFER: I have no intention of
proceeding with our amendment because I be-
lieve after listening to the Leader of the House
and the Leader of the Opposition that ours is
too restricted altogether. [I does not take any
notice of the desire of a union or anyone else.and it is too broad. So we are le ft with the
Leader of the Opposition's amendment and the
new section as proposed by the Government.

What we dislike about the Bill, particularly
in proposed section 30(3), is that it says each of
the trade unions may. upon being invited
under subsection (1) to do so. appoint a del-
egate from among its members who work at the
workplace to represent them. In other words
the outside influence of a union definitely can
be used to appoint one of the workers on the
site to do that job. It is not an election from
among the mermbers on the worksite.

H-In. J. M. Berinson: To do what work?
Hon. H. W. GAYFER: To become a delegate

to the health and safety committee. it says that
straight-out. What we want, and what the Lib-
eral Party and others want, is that this matter
should be cleaned up on the site.

For that reason we cannot possibly support
the Bill as it stands and we will support the
amendment moved by the Leader of the Oppo-
sition.

Hon. J. M. BER INSON: One cannot often be
optimistic about changing a member's mind
just by the force of his argument.

Hon. H. W. Gayfer: You did that a while
ago.

Hon. J. M. BERINSON: I am encouraged by
that to try again, and I stress very strongly to
Hon. H. W. Cayfer that this is an issue where
he should not follow Hon. G. E. Masters' line
of thinking, with or without the further amend-
ment that H-In. 0. E. Masters has contem-
plated.

In the First place, to move from the provision
for "a delegate" to "delegate" or "delegates"
really does not solve the problem. The Bill in
its present form has the virtue that there are no
preliminary questions to be asked that will give
rise to a dispute. No-one has to worry about
how many delegates there are or from where
they will come. There is a maximum of one
from the non-unions and a maximum of one
from each of the unions. By that means, there
will be a full representative group of delegates
and problems such as demarcation disputes
simply do not arise. That is the first thing to be
said about it.

I especially draw Hon. H. W. Cayfer's atten-
tion to what I believe is a misconception on his
part as to the role of these delegates. They come
into the situation at an early stage and they are
not the people who are the safety representa-
tives.

Hon. H. W. Gayfer interjected.
Hon. J. M. BER INSON: That is what I want

to stress to Hon. H. W. Gayfer. Nor are they
the members of the committee.

The safety representatives are appointed
under proposed section 31, and the committee
is appointed pursuant to the provisions of
proposed section 38. These delegates are not
appointed to be the safety representatives
themselves, nor are they appointed to be mem-
bers of the committee. Both of those functions
are made by election processes which are speci-
fied separately. The delegates are appointed to
deal with very preliminary questions and these
are defined in proposed new section 30,
subsection (4). It states-

The matters requiring to be determined
under this section in relation to an election
are the number of health and safety rep-
resentatives to be elected.

We have a representative group of people who
are thrown up by the process early and they
decide how many representatives there should
be. They have the capacity under proposed new
section 30(5) to decide whether the com-
missioner should be brought in for the pur-
poses of conducting an election.
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It is the preliminary questions which the del-
egates deal with and not the handling of the
substantive questions of actually electing the
safety representative or actually comprising the
committee. I believe ibis constitutes a quite
significant difference from the impression
Hon. H. W. Gayfer seems to have.

Hon. H. W. Gayfer: Not really.

Hon. i. M. BERINSON: I will be interested
to know why.

Hon. H. W. Cayfer: The unions can be
regarded as an outside influence.

Hon. J. M. BERINSON: With due respect,
that involves a notion that cannot be accepted.
1 do not see how the membership of a union
can be regarded as involving outside influence.

If we have a group of workers in the
workplace and they belong to a u nion, by v irt ue
of their membership of that union they are col-
lectively entitled to one delegate as are the
members of other unions, and collectively
those employees who are non-union members.

Hon. H. W, Cayfer: Have you read lines 23,
24, and 25?

Hon. J. M. BERINSON: Of course I have
read them and it states that a trade union may
appoint them hut it can only appoint them
from members in the workplace. It is not as
though they will send the union secretary or
someone from another workplace to be a union
delegate.

Hon. H. W. Gayfer: They could quite easily
do that.

Hon. J. M, BERINSON: That is simply not
so. I take the very line to which Hon. H. W.
Gayfer has referred: that is. line 24. Leaving
out the irrelevant pants and starting from line
23. it states that each of those trade unions may
appoint a delegate from amnngst its members
who work at the workplace.

Hon. H-. W. Gayfer: I am not arguing about
that. The point is that each of those trade
unions may appoint-they are the key words.

Hon. J. M. BERINSON: I find that I am
starting to be left behind by the line of argu-
ment. so I will start again.

What we have is a group of members of a
particular union. One of them is entitled. on
the nomination of the union, to be a delegate. I
am suggesting that can by no means be
regarded as an external influence, it is just one
of many expressions of the fact of the collective
interest of people who do belong to unions.

Unless Hon. H. W. Gayfer is suggesting that
a union will come in and nominate a member
of the work force in a workplace who is not
acceptable to the unions' own members in the
workplace-

Hon. H. W. Gayfer: You are getting warm.
Hon. J. M. BERINSON: I think it is pretty

hot.
What Hon. H. W. Gayfer is now suggesting is

that a union will really work against its own
interest by selecting from its members at a
workplace a delegate who is not acceptable as a
delegate to its own members at that workplace.

Frankly, if we are to pursue a line of argu-
ment based on assumptions like that, we are
really moving very far away from the reality in
respect of how unions work.

I urge Hon. Mtick Gayfer not to take his sus-
picions to the point of cutting across a most
important section and one which I emphasise
again had the unqualified support of all parties
to this process.

Hon. H-. W. Gayfer. You just stated that
every member of the tripartite body agreed to
that provision.

Hon. J. M. BERINSON: I should clarify that.
I am advised that all members agreed to the
Bill as originally drafted. The only difference
that has occurred since is the amendment in
the Assembly, which strengthened the position
of the non-unionists.

Hon. H. W. Gayrer: The Bill as a whole was
agreed to.

Hon. J. M,. BERINSON: The Bill as a whole,
but more specifically, my advice is that that
part of this provision which provides for del-
egates drawn from union members had tripar-
tite agreement.

Hon. H-. W. Gayfer: That again is a little
different because I believe that the people who
were in the consultative position in the tripar-
tite body agreed to the inclusion of a delegate
on the trade union side to be elected by those
members and from amongst their members-
that is what I think, and I am sure it was agreed
to-and not for the trade union to appoint
from outside one of the trade union members
on site to be that delegate. That is what it says
in the Bill.

Hon. G. E. MASTERS: Let us take, for
example, a workplace or 30 people. The Liberal
Party is Proposing that if there are 30 people in
the workplace and there is a request for three
delegates, those three delegates should be
elected by those 30 people in the workplace; it
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is their choice. The Government is saying that
if there are 30 people in the workplace, and 24
of them are non-unionists, three are members
of the Transport Workers Union, and three are
members of the Building Workers Industrial
Union, the end result will be that those 24
workers who are non-unionists will have one
delegate: the TWU will have one delegate
nominated by the union:, and The BWIU will
have one delegate, nominated by the union.
That does not seem to be a fair proposition. it
would mean that those 30 people are
represented by three delegates, one from the
work force, and Lhe other two from two separ-
ate unions.

Hon. Garry Kelly: Are they not pant of the
work force?

Hon. G. E. MASTERS: Of course they are.
and all I am saying is that those people in the
workplace should elect their own delegates. Is
there anything wrong with that? Members of
Parliament are elected by those in their elector-
ates. If there arc 30 people in the workplace, it
is only fair and proper that they should elect
their delegates.

Hon. TOM HELM: To pursue that, one
could have the same 30 people in this mythical
workplace. 24 of whom work on a production
line, three are fitters, and three are electricians.
What is being suggested here is that we get the
whole 30, of which the 24 are in the majority.
so it is more than likely they will elect the three
delegates from the 24 people, who may not be
members of a union, so we could have a safety
representative with no background knowledge
of safety or anything to do with electricians or
fitters, and that is the danger.

It may be that under new section 25, it might
not be worthwhile for those in the Electrical
Trades Union to appoint a delegate because he
would have no powers anyway, so it may be it
does not want to have any part in it. 1 was not a
party to the negotiations, but the reason is that
a particular section of the work force with that
expertise can appoint that delegate, who will
not have any particular powers but will decide
on how that safety committee will be formed.
and will decide about the safety representative.
So it is sensible to say that those three elec-
tricians are entitled to one delegate.

Hon. G. E. MASTERS: H-on. Tom Helm
made an odd statement. I assume what he
meant was that it was likely that those people
who were non-unionists in the workplace
would not be trained, whereas those who were
unionists were likely to be trained. I dispute

that altogether. It is possible that no-one in the
workplace would be trained, and that is part of
the reason for this legislation. What we have
said is that the employer shall have some sort
of commitment to train those people elected as
health and safety representatives. We are say-
ing that the delegates who are there have cer-
tain functions and have to determine certain
things. The Bill says-

(4) The matters requiring to be deter-
mined under this section in relation to an
election are-
(a) the number of health and safety rep-

resentatives to be elected:,
(b) whether any training is to be agreed as

being adequate for the purposes of
section 31(8)(b) and, if so, what that
training is to be:, and

(c) where subsection (2) applies, the per-
son by whom and the manner in
which the election is to be conducted.

(5) Where they wish to do so. the parties
consulting under subsection (1) may re-
quest that an election to be held under this
section be conducted by the Com-
missioner.

(6) Any matter mentioned in subsection
(4) that remains unresolved notwithstand-
ing attempts to resolve it under subsection
(I) may be referred to the Commissioner
who may. if he is unable to resolve the
matter to the satisfaction of each of the
parties concerned, refer the matter to the
Industrial Relations Commission for de-
termination.

Those are the sorts of functions the delegates
have to perform. I admit the reference to the
Industrial Relations Commission is not to my
liking, but I have had to reluctantly accept that
that is going to be the view of the Chamber,
and I cannot change that.

H-on. T. G. Butler: Why do you want to deny
union members working on the site the right to
be represented by one of their own?

Hon. G. E. MASTERS: I am saying that the
workers in a workplace ought to be able to
decide who they want as delegates, and if the
workers decide they want all union members to
represent them, that is their choice, but surely
they ought to choose their own representatives.

I think Hon. Tom Butler is saying that even
if there are only two unionists in the workplace,
they ought to be represented.

Hon. T. G. Butler: Ifithey so desire.
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I-on. G. E. MASTERS: Thai is entirely up to
them. 1 think that the work farce ought to be
able to make that decision.

Hon. T. G. Butler. What if five per cent of
the work force is unionised and they want to be
represented by one of their own?

Hon. G. E. MASTERS: The work force can
decide that for itself. Surely 1( 50 per cent of the
work force is unionised. one of them would
represent the others.

Hon. A. A. LEWIS: I very seldom take excep-
tion to what Hon. Tom Helm says, but the
unions in this country were the last people to
come to the safety argument.

Hon. T. G, Butler interjected.
Hon. A. A. LEWIS: If Hon. Tom Butler

wants to interrupt this debate-
Hon. T. G. Butler: Are you the only one who

can do that?
Hon. A. A. LEWIS: Mr Butler continues to

snipe From the side and never gets to his feet
and says anyth ing.

Hon. J. M. Berinson: He has spoken half a
dozen times in this debate.

Hon. A. A. LEWIS: Most of the time sitting
on his tail.

Hon. J. M. Berinson: You made a frankly
incorrect statement.

Hon. A. A. LEWIS: The Leader of the House
is quite correct; Mr Butler made a frankly in-
correct statement and you agreed with me.

Hon. J. M. Berinson: There has to be some
limit to this.

Hon. A. A. LEWIS: There will be no limit if
the Leader of the House goes on like that. He
should smarten his ideas up because I1 am quite
prepared to keep the Chamber here for hours.

Hon. T. G. Butler: That is a great contri-
bution on (he amendment.

Hon. A. A. LEWIS: Mr Chairman, you heard
me start my address by saying I disagreed with
my friend and minder, Mr Helm. Unions when
we started off in Australia were a disaster.
Neither Mr Butler nor Mr Helm was here, I
was. Mr Butler knows perfectly well that it was
companies like BHP which startled safety pro-
grammes, and the unions fought them to the
death. Now the unions arc getting up and say-
ing. "Aren't we fine, aren't we doing this or
that?" I have worked in places where as a boss I
went to the union members and asked them
what they were doing and was told, "'Forget it.

We have a job earning good money;. get out of
our way." All these people do is criticise em-
ployers.

Hon. Joe Berinson has been pretty fortunate;
he has never had to work in situations that are
tough.

Hon. J. M. Berinson: Where do you think I
am working now?

Hon. A. A. LEWIS: If the Leader of the
House thinks this is work, he reaily ought to go
to work occasionally, If the Leader of the
House thinks he is smart he ought to go to
work. I worked in situations where I asked
unions to do something about certain safety
matters and they did not do it. When sensible
suggestions were put Forward, people like Mr
Butler were too young to take the brunt of what
hard work was like under bad conditions. Mr
Helm was not in the country. The union move-
ment's responsibility to health and safety
measures has been dismal in the history of this
country.

H-on. T. G. Butler You ought to be ashamed.
Hon. A. A. LEWIS: Mr Butler says I ought to

be ashamed of myself. He should now get up
and tell me why I should be ashamed of myself.

Hon. T. C. Butler: For standing there.
Hon. A. A. LEWIS: That is a big contri-

bution to this debate. I have been interested in
this subject for 30 years, and I am abused by
Mr Butler and told I should be ashamed for
standing here. Mr Butler means I should be
ashamed of knowing the facts and knowing
what happened in the past. Members of the
Government are now leaving the Chamber;
they are deserting their Minister. Hon. Tom
Butler was challenged and has now left the
Chamber in a huff. The Leader of the House
has handled this debate very well to this stage
but he let the ratbag element of his party-

The CHAIRMAN: Order! The member will
stop referring to the members of the Chamber
i ke that.

Hon. A. A. LEWIS: Sir, did I say anything
about the Chamber? I referred to the ratbag
element of his party.

Withdrawal of Remark
Th e CH A IR MAN: I u nderstood yo u as refe r-

ring to members in this Chamber. You will
withdraw that remark.

Hon. A. A. LEWIS: I withdraw, but Sir, you
know exactly what I mean. Nobody else has
been asked to withdraw their comments about
me and I am a l ittle bit hurt about that.
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'omniniuece Resumned
Hon. Robert Hctherington interjected.
Hon. A. A. LEWIS: If Hon. Robert

Hetherington keeps interjecting. we will keep
on going, whether the Chair hears or not.

The Labor Party does not have the guts to
race up to the issue. It does not have the mem-
bers in the Chamber at the moment to face up
to the issue.

The Leader of the House has now called his
Whip over, so the Government now has
officially two members in the Chamber. The
rest have deserted because they know I am
right. The Leader of the House has not faced up
to the problems faced by the people on the
ground.

Hon. J. M. BERINSON: I want to go back
several speeches in this debate to the last
exchange between Hon. Mick Gayfer and me,
because when we left that point Mr Gayfer
seemed still to have some doubt as to the infor-
mation I had provided on the tripartite agree-
ment on the terminology of proposed section
30. 1 have since had some further detail
provided to me which I want to convey to the
honourable member.

The terminology of the Bill was drawn
together by a legislative working party made up
of members of the tripartite commission.
Members of that legislative working party in-
cluded Dr B. McGuirk. commissioner; Mr B.
McCarthy of the Confederation of Western
Australian Industry: Mr R. Reid, of the TLC;
and Dr R. Gillett. an expert member employed
by Woodside Petroleum.

Naturally enough on a measure of this kind,
differences in the basic starting positions of the
various members were acknowledged,' but
proposed section 30 was the agreed result of
their deliberations and was presented to the
commission and accepted by it.

I have provided this further detail in order to
clarify to the maximum extent possible the
position which I indicated to Mr Gayfer earlier.
which is that the terminology of proposed sec-
tion 30 with respect to union member delegates
is in keeping with the tripartite agreement.

Hon. H. W. GAYFER: That revelation
places me in a very difficult position, yet I
cannot imagine any of those people agreeing
that an outside body could appoint someone
from the other side of the fence, as it were. Is
the Government really after the right to allow
someone to be appointed from outside? That is
what seems to be there, but I do not believe it
should be there. The Leader of the House is

trying to say that this is not really there but is
only there if I imagine it to be there. If he does
not think it should be there, we should take it
out. My reading of the proposed section is that
a union on the other side of the fence will be
able to appoint someone within the workplace
to act on its behalf.

Hon. J. M. BERINSON: The question was
whether the terminology of proposed section
30 had the agreement of the tripartite com-
mission, and I have answered as unequivocally
as I can. I can take it no further than that.
These words are the words actually agreed
upon. Not only that, these are the words which
the confederation is still expressing its clear
support for. The manner of expression is very
much in the ordinary course of events.

To speak of the union's appointing someone
is a very unbalanced way of indicating what is
here intended. which is that one of the union
members shall be appointed. What I previously
put to Mr Gayfer and repeat now is that the
realities arc that wherever the appointment is
determined it would clearly be with a view to
complying with the wishes of the union mem-
bers in the workplace.

Hon. H. W. GAYFER: Why is it that the
word -elect" is not used anywhere in this pro-
posal? We used it, although I notice that Mr
Masters' amendment does not contain the
word. Why is the Government studiously
refusing to use the word "elect"?

Hon. J. M. BERINSON: This decision was
made quite deliberately with a view to keeping
the preliminary processes simple. I have pre-
viously tried to stress that the appointment of
delegates is a very preliminary part of the pro-
cess. It is with a view to minimising the
formalities that this tack was taken. Again, I

am advised that it was a decision made
deliberately. Hereafter the representative of the
health and safety committee will proceed in the
way that other sections provide.

Amendment (deletion of words) put and a div-
ision called for.

Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell. I

give my vote with the Ayes.
Division resulted as follows-

Hon. C. J. Bell
Hon. J. N. Caldwell
Hon. Max Evans
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. A. A. Lewis

Ayes 12
Hon. G. E. Mastens
Hon. N. F. Moore
Hon. P. G. Pendal
Hon. W. N. Stretch
Hon. D. J. Wordsworth
Hon. Margaret McAleer

Wre/In)
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Noes ItI
Hon. J. M. Berinson Hon. Robert
Holn. T. C. Butler Hetherington
Hon. Graham Hon. Carry Kelly

Edwards Hon. Mark Nevill
Hon. John Halden Hon. S, M. Piantadosi
Hon. Tom Helm Hon. Doug Wenn

Hon. Fred McKenzie
(Tefln)

Pairs
Ayes Noes

Hon. John Williams Hon. Tom Stephens
Hon. P. H. Lockyer Hon. J, M. Brown
Hon. Neil Oliver Hon. Kay Hallahan
Hon. Tom McNeil Hon. D. K. Darts
Hon. E. J. Charlton Hon. B. L. Jones
Amendment thus passed.
Amendment (substitution of words) put and

passed.
Hon. G, E. MASTERS: I move-

Page I15, lines 33 and 34-To delete
"Where none of the employees who work
at the workplace is a member of a trade
union, the" and substitute "The".

This amendment is consequential to the pre-
vious amendment.

Hon. J. M. BERINSON: It is not clear to me
that this amendment is consequential. I wonder
whether Mr Masters could indicate how it ties
up with the decision taken on proposed section
30.

Hon. 0. E. MASTERS: I understand that I
made it very dlear that no preference would be
given to a person who is a member of a trade
union. Everybody will be treated equally. I do
not think these words are necessary. I believe
that the words were put in by the Minister in
another place by way of amendment. They
were not in the original Bill. What do the words
achieve?

Hon. J. M. BERINSON: The election re-
ferred to in proposed section 30(4) relates, as I
understand it, to the election of a safety rep-
resentative in an election still to come.
Proposed section 30(4)(c) also refers to an elec-
tion. We have made a decision on proposed
section 30 which eliminates the role of the
union in the appointment of delegates. I do not
see that it follows from that that we have made
a decision to eliminate the role of the union in
respect of elect ion provisions still to come.

Hon. &_ E. MASTERS: I can see the At-
torney's point. I thought the amendment, fol-
lowing the decision made on the election of a
health and safety representative, would be
regarded as consequential. I also understand
that the Attorney would be arguing equally
strongly to retain the provisions of proposed

section 3 1 which relates to the election of a
health and safety representative. Reference is
made in that proposed section to members of
the trade union movement.

Proposed section 31 is headed "Election of
health and safety representatives". In our pre-
vious decision we made it quite clear that the
workers in the workplace would be the people
who decided who their delegates would be.

The Government proposes that in any event
where the workplace or the work force elects its
own delegates, when it comes to health and
Safety representatives the trade unions should
run that election.

If there are 30 people in the workplace, two
of whom are members of trade unions, the
trade unions will run that ballot. That is wrong.
There should be rio provision to allow trade
unions to run the elections, particularly if there
are only one or two union members in the
workplace.

The ballot can be conducted in the workplace
easily, and if the work force wishes. the com-
mission can run the ballot. That is a much
fairer proposition, particularly if the non-union
employees outnumber the union employees. I
cannot see that the union has any part to play
in running a ballot. What special expertise does
the union have?

As an example, there could be 20 people in a
workplace and they decide that they will elect a
health and safety representative. They have
already elected their own delegate by popular
vote and they are then faced with the prospect
of electing a health and safety representative.
Because the trade union is represented by one
or two people in the workplace, it must run the
ballot. The work force could easily run the bal-
lot and if the employees in the workplace agree,
the commission could run it. It could be a bet-
ter way of electing the health and safety rep-
resentative.

Hon. TOM HELM: Out of 30 employees we
had six trade unionists, but now we have only
two.

Hon. G. E. Masters: Let us say there are ID.

B-on. TOM HELM: For the purpose of my
argument, we will stay with two trade union-
ists. If we have a work force that is unorgan-
ised, what happens if there is only one trade
union member? First of all, the workers have to
get toge%'.er to run the election or they have to
go to the commission. They have to make a lot
of decisions.
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Hon. G. E. Mastcrs: The delegates have
already met and have decided on the pro-
cedures to be followed.

Hon. TOM HELM: The delegates discuss
certain matters such as how many people
should be on the committee and how they
should elect a health and safety representative.
We are now discussing how the election should
be run in order to arrive at that representation.

Hon. Gordon Masters is saying that there
should be no recognition of unions.

Hon. G. E. Masters: I did not say that. In a
previous proposed section they are advised.

Hon. TOM HELM: Hon. H. W. Gayfer said
that the danger was that a member of a work
force could be appointed by the bureaucracy of
the union.

We are now talking about a decision to be
made to hold an election to elect a health and
safety representative. Within the trade union
movement periodic elections are held for shop
stewards or whatever. Even if there are only
two trade unionists in a workplace they may
have the experience of holding a ballot. They
may also decide that the best way to hold a
ballot is to go to the commission and get a fair
hearing.

I suggest that if it is a non-union shop-we
are talking about commonsense here-it would
have to be those employees on the production
line; others such as electricians and fitters,
would almost certainly belong to a union and
would be in the minority.

The majority of the employees on the pro-
duction line may be non-unionists. There is a
possibility, either by accident or intent, that an
employee could be intimidated by the health
and safety representative. We know that ballots
in this country for the most part are not cor-
rupt, but are open and honest.

Why should not the unions have the ability
to conduct ballots in the same way as non-
unionists?

Hon. G. E. MASTERS: The amendment I
am proposing does not preclude trade unions
from running elections. The proposed new
subelause (4) states the matters required to be
determined under this section. Therefore, the
delegates meet with the boss and talk about
various things, and one of them could be
whether they need representatives and how
many they need. They then decide the manner
in which the election will be conducted. The
work force and the delegates may suggest that

the unions run the ballot, or they may suggest
they run it themselves. They could also go to
the commission.

The delegates will decide who runs the ballot.
The Government is saying that the unions shall
run the ballot under every circumstance. I am
saying that the unions, if the delegates desire.
can run it. There is nothing to stop them doing
SO.

Certainly, where there is a unionised and
organised workplace the union would run the
ballot, I suggest that in the majority of eases in
all the large workplaces that would be the de-
cision. There are times when that may not be
required. l am leaving the door wide open: that
is. I am leaving the decision to the delegates of
the workplace to decide.

Hon. H. W. GAYFER: I will clear the decks
because I think by rights my amendment
should have been moved first. I advise that I
will not proceed with my amendment. Hon.
Gordon Masters is amending proposed new
section 30(2). My amendment should have
been first because I proposed to delete
proposed new subsection (2).

Hon. J. M. Berinson: What letter are you
referring to?

Hon. H. W. GAYFER: I am speaking about
my amendment.

The CHAIRMAN: We are referring to letter
P of the amendments and to page 15 of the Bill.

Hon. H. W. GAYFER: It was my intention
to move amendment Q but I will not proceed
with it.

The CHAIRMAN: We are still on amend-
ment (P'), which is on page 15.

Hon. H. W. GAYFER: I am making the
point that I believe by rights my amendment
should have come up First because I would have
taken the whole of subsection (2) out, whereas
Hon. Gordon Masters is only taking out a part
of subsection (2): but it does not matter be-
cause!I will not move my amendment.

Hon. G. E. MASTERS: I am at the moment
on page 15. but the Chairman kindly allowed
me to talk on proposed section 31 because the
amendment I had on page 15 referred to a later
pant of the legislation, rather than the part
which preceded this point, as the Leader of the
House quite properly said. In clearing up one
or two matters raised by members, I again refer
to proposed section 31, and by talking to
proposed section 31 1 am saving time because
if I am successful there will be no point in
discussing that section later.
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The question of the health and safety rep-
resentatives is the real key to this part of the
legislation. We have talked about those rep-
resentatives and the setting up, of health and
safety committees, and we have made compari-
sons with other parts of this countr and other
parts of the world. We have talked about those
representatives playing a very important role in
the workplace, being responsible for the health
and safety of their fellow workers. Hon. Tom
Butler certainly recognises the job they do and
the way they represent their fellow workers.
The representatives are required to undertake a
great deal of training before they become ef-
ficient at theirjob. I am not going to argue later
with a provision concerning that training. I no-
tice Hon. H. W. Gayfer has some amendments
which are directed to the training and edu-
cation of health and safety representati ves, and
we will come to those in a few moments. This
part of the legislation refers to the way the
representatives are elected and carry out their
duties. The election of those representatives is
perhaps the area where we will argue between
ourselves, and certainly the Labor Party's view
is d ifferent from m ine.

I have said all along that the people in the
workplace ought to be the people who make
decisions. If we look at the proposals in
pmoposed section 31, the way the representa-
tives are elected is really important. I again put
the matter so that everyone can understand it.
We are talking about page 15, proposed section
30, headed, -~Consultation on matters relevant
to elections". We then go down to subsection
(4), dealing with the matters that the delegates
are required to determine; but having deter-
mined those on behalf of the work force it is
then in the hands of the Work force itself. My
amendment would not in any way exclude the
trade union movement from involvement in
the election of health and safety representatives
if that is the decision of those in the work place.

Hon. J. M. BERINSON: Perceptions are im-
portant, and in spite of Hon. Cordon Masters'
assurances about his high regard for the union
movement and his recognition of its special
role and of the possibility of union members'
participating in the election process, it is im-
possible to understand this amendment as be-
ing other than another expression of the view
that any recognition of the union movement
within the industrial relations framework ought
to be absolutely minimised. I think that is
wrong and creates an unfortunate perception.
particularly in an area like this, which really
depends in the last resort on the parties'

interest in developing a cooperative and effec-
tive system, rather than on provisions for pen-
alties and so on. The whole trend of recent
discussion since we started on section 25 has
basically been anti-union. At the end of the
day, with the process of cannibalisation that is
now underway, one really wonders what sort of
impression is going to be left and what sort of
prospects will remain of getting a really
positive and constructive contribution from all
the parties involved. The employers have had
experience in the field, and I think Opposition
members would have done much better to take
a lead from that level of experience rather than
from their own prejudices.

Amendment put and a division called for.

Bells rung and the Committee divided.
The CHAIRMAN: Before appointing the

tellers I cast my vote with the Ayes.
Division resulted as follows-

Hon. C. J. Bell
Hon. Max Evans
Hion. V. J. Ferry
Hon. G. E. Masters
Hon. N. F. Moore

Hon. J. M. Berinson
Hon. T. G. Butler
Hon. J1. N. Caldwell
Hon. Graham

Edwards
Hon. H. W. Gayfer
Hon. John Halden
Hon. Tom Helm

Ayes
Hon. John Williams
Hon. P. H. tLockyer
Hon. A. A. Lewis
Hon. Tom McNeil
Hon. E. J. Charlton

Ayes 10
Hon. Neil10 Oi ver
Hon. P. G. Pendal
Hon. W. N. Stretch
Hon. D. J . Wordsworth
Hon. Margaret McAleer

(Telle)

Noes 13
Hon. Robert Hetherington
Hon. Garry Kelly
Hon. Mark Nevill
Hon. S. M. Piancadosi
Hon. Doug Wenn
lion. Fred McKenzie

Pairs
Noes

Hon. Torn Stephens
Hon. J. M. Brown
Hon. Kay Hallahan
Hon. D. K. Dans
Hon. B. L. Jones

Amendment thus negatived.
The CHAIRMAN: The next amendment to

be dealt with is numbered (R) on the sup-
plementary Notice Paper. I believe this amend-
ment is probably consequential upon the loss of
the last amendment and inconsistent with that
previous decision.

Hon. 0. E. MASTERS: The vote we have
just taken referred to page 1 5, proposed section
30(4)(c). The Chamber did not support that
amendment. I believe the amendment I intend
to move to proposed section 31 can still be
proceeded with.

The CHAIRMAN: That is yourcdecision.
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Hon. G. E. MASTERS: I move a further
amendment-

Page 16, lines 16 to 18-To delete
'Where none of the employees who work

at a workplace is a member of a trade
union, an" and substitute the following-

An
Hon. J. M. BERINSON: I have to suggest

that this amendment will not work after the
rejection of the previous amendment. The ef-
fiect of the previous amendment is that
proposed section 30(4) deals with an election
"where none of the employees who work at a
workplace is a member of a trade union ... the
person by whom and the manner in which the
election is to be conducted". So the.only ques-
tion that is determined on the proposed section
30(4) is the manner of election where any em-
ployees are members of a union. Proposed sec-
tion 30 does not open the way to a decision an
the manner of election where there are mem-
bers of a trade union.

If Mr Masters' current amendment were car-
ried. proposed section 31(2) would read "An
election shall be conducted as determined
under section 30". That would be all right if
one were dealing with a workplace without any
union members because proposed section 30
provides for that, but it would not cover the
situation where one was' dealing with a
workplace which did have union members be-
cause proposed section 30 does not provide any
system in that case. I put to the Committee that
it is not possible to proceed with this amend-
ment, given our previous decision.

The CHAIRMAN: I presume Hon. Gordon
Masters is not going to proceed with that
amendment.

Hon. G. E. MASTERS: Are you so ruling, M r
Chairman?

The CHAIRMAN: I was giving you the op-
portunity to withdraw your amendment.

Hon. G. E. MASTERS: I was hoping that if I
could slip this one through I could negate the
previous decision.

The CHAIRMAN: I believe Hon. Gordon
Masters is no; proceeding with this amend-
ment.

Hon. G. E. MASTERS: With great reluc-
tance, Sir.

Amendment thus withdrawn.
Hon. G. E. MASTERS: As to the amendment

standing in my name on the supplementary
Notice Paptr and numbered (S), I understand
from your last ruling, Mr Chairman, that this

may be in the same category. I would like to
think it is not and if you have any doubts I will
proceed with some relish.

Point of Order
Hon. J. M. BERINSON: Mr Chairman, this

amendment simply has to fall in the same way
as the last one and, reluctant as I am to be
deprived of the benefit of Mr Masters' elabor-
ation. there simply is no basis for him to pro-
ceed on it.

Hon. G. E. Masters: You are attempting to
gag me!

Hon. J. M. BERINSON: If only I could?

Committee Resumed
Hon. H. W. GAYFER: I move an amend-

men t-
Page 17, line Il-To insert after

.,election" the following-
and, where any of the panties

consulting under section 30 to deter-
mine matters in relation to that elec-
tion so requires, the election shall be
by secret ballot

It is the National Party's belief and policy that
secret ballots should be held and if it is so
required and so requested I believe a secret
ballot should be held. We will stick to that.

Hon. J. M. BERINSON: Tfie Government
does not support the need for the secret ballots
to be specified. By following through a number
of earlier provisions it is open to have secret
ballots, and decisions to that effect can be
made in a number of ways. However, there are
a number of reasons against making that
obligatory. There are a variety of workplaces to
be covered, many of them very small. In such
circumstances it can be quite inappropriate to
impose a particular form on the workplace
when it can reasonably be left to the work force
itself to use the secret ballot if that is what it
prefers.

I am also advised that this issue was specifi-
cally addressed by the legislative working party
and it resolved for reasons roughly in line with
those I have indicated that the obligation to
have a secret ballot in all situations should not
be included. I repeat, however, that this does
not mean that secret ballots cannot be held.
What it means is that a decision whether or not
a secret ballot is held can be determined in
other ways.

Amendment put and a division called for.
Bells rung and the Committee divided.
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The CHAIRMAN (Hon. D. J. Wordsworth):
Before the tellers tell I cast my vote with the
Ayes.

Division resulted as follows-

Hon. C. J. Bell
Hon. J. N. Caldwell
Hon. Max Evans
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. G. E. Masters

Hon. J. M. Berinson
Hon. T. 0. Butler
Hon. Graham

Edwards
Hon. John Halden
Hon. Tom Helm

Ayes
Hon. John Williams
Hon. P. H. Lockyer
Hon. A. A. Lewis
Hon. Tom McNeil
Hon. E. J. Chariton

Ayes 12
Hon. N. F. Moore
Hon. Neil Oliver
Hon. P.OG. Pendal
Hon. W. N. Stretch
Hon. D. J. Wordsworth
Hon. Margaret McAleer

fTeller)

Noes I I
Hon. Robert Hetherington
Hon. Garry Kelly
Hon. Mark Neviti
Hon. S. M. Piancadosi
Hon. Doug Wenn
Hon. Fred McKenzie

(Tellet)

Pairs
Noes

Hon. Tom Stephens
Hon. J. M. Brown
Hon. Kay Hallahan
Hon. D. K. Dans
Hon. B. L. Jones

Amendment thus passed.

Hon. G. E. MASTERS: In view of the recent
decision of the Chamber that trade unions will
conduct an election, and obviously they would
notify the employer of the result, there is no
point in my proceeding with the next amend-
ment on the Notice Paper.

Hon. H. W. GAYFER: I move an amend-
ment-

Page 19. line 29-To insert after the
word "workplace" the following-

at which there are in excess of 10
employees

The aim of this amendment is that a committee
should not be appointed in a workplace with
less than 10 employees unless it is requested
either by the employees or the employer. A
representative can be elected, but not a com-
mittee. The normal situation applies where
there are more than 10 employees. We are
thinking of small business and tring to protect
its interests.

[Hon. J. M. BERINSON: I confirm my earlier
advice to the Chamber that the Government
does not oppose this amendment.

Amendment put and passed.
(8a)

Hon. G. E. MASTERS: I move an amend-
ment-

Page 19, line 31I-To delete "his per-
formance of, or his'" and substitute the fol-
lowing-

the bona fide performance of, or t he

This amendment is also as straightforward as
the previous one, and I would like to think the
Leader of the House will give it his sanction.
Members will agree that a health and safety
representative has an important and respon-
sible job, but he must be liable to civil action if
he acts in a way which is not proper. If he is not
out to cause trouble or to be mischievous there
is no problem. However, to leave the proposed
section saying that his performance is clear of
civil liability is ho 'rrendous and I am sure mem-
bers could never in their wildest dreams accept
that proposition.

I say to Hon. Miek Gayfer that to leave that
representative free of civil liability is a danger-
ous way to go. A bona tide performance is a
proper description for us to insert here.

Hon. J. M. BERINSON: I oppose the amend-
ment. It adds nothing substantive at all to the
proposed section. All it does is to invite people
with litigious inclination to see the possibility

ofsomething they might operate on.

The reason why these words do not add any-
thing is that Hon. G. E. Masters is wrong to
suggest that anything done by a representative
would be exempt from civil liability. What is
exempted from civil liability is the perform-
ance by a representative of any of his functions
as a health and safety representative.

If he is purporting to act as a safety represen-
tative, but is, in fact, engaging in what Hon. G.
E. Masters yesterday called a trumped up situ-
ation for other than bona [ide reasons, he is not
performing the function of a safety representa-
tive. All he is doing is using his title as safety
representative to do something else.

That is the reason why Acts are not sprinkled
at every stage where performance is required
with the expression 'bona ide". Even in this
Bill members will see that certain people have
to do things. Delegates, the safety representa-
tive and the unions have to do certain things.
We do not go to the point of saying that the
commissioner shall review and determine bona
[ide, he simply reviews.
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If he is doing it for some reason which is not
in accordance with the purpose of his review
powers, then he is not exercising his review
powers, he is abusing them and, in fact, doing
something else.

All of that can be a little difficult to explain
clearly and concisely. The true test of it is the
absence ofhbona fides" as an expressed qualifi-
cation of the many acts which all manner of
people are expected to perform as a result of
statutory obligations. It is not in all these other
Acts, because it does not need to be, and it does
not need to be in this legislation either.

Hon. G. E. MASTERS: I urge members to
give consideration to the inclusion of "bona
fide" in this proposed subsection. Members
must understand that earlier parts of this Bill
could be used for other than the real purpose of
the health and safety representative. This is an
added protection. If it adds nothing, the Leader
of the House would not be worried about it.

I would be much happier to see this form Of
protection written into this proposed
subsection.

Amendment put and a division called for.

Bells rung and the Committee divided.

The CHAIRMAN: Before appointing the
tellers, I cast my vote with the Ayes.

Division resulted as follows-

Hon. C. J. Bell
Hon. Max Evans
Hon. V. J. Ferry
Hon. G. E. Masters
Hon. N. F. Moore

Hon. J. M. Berinson
Hon. T. 0. Butler
Hon. 1. N. Caidwell
Hon. Graham

Edwards
Hon. H. W. Gayfer
Hon. John Halden
Hon. Tom Helm

Ayes
Hon. John Williams
Hon. P. H. Lockyer
Hon. A. A. Lewis
Hon. Tom McNeil
Hon. E. J. Charlton

Ayes 10
Hon. Neil Oliver
Hon. P. G. Pendal
Hon. W. N. Stretch
Hon. D. J. Wordsworth
Hon. Margaret McAleer

fTeller)

Noes 13
Hon. Robert Hetherington
Hon. Carry Kelly
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Doug Wenn
Hon. Fred McKenzi efir

Pairs
Noes

Hon. Tom Stephens
H-on. J. M. Brown
Hon. Kay Hallahan
Hon. D. K. Dans
Hon. B. L. Jones

Amendment thus negatived.

Hon. H. W. CAYFER: I move an amend-
men t-

Page 20. lines 22 and 23-To delete
subclause (b) and insert the following-
(b) a petition signed by not less than 25%

of the employees who work at the
workplace; or

This proposed subsection deals with the dis-
qualification of the health and safety represen-
tative by various methods.

The National Party is of the opinion that a
petition signed by 25 per cent of the employees
who work at the workplace should be con-
sidered as a reason for such disqualification.

Hon. J. M. BERINSON: I oppose this
amendment. The proposed section, under its
original form, again represents the procedure
agreed by the tripartite commission and it pro-
vides a direct ability to initiate a reference in
respect of an employer, a trade union or the
commissioner. That does not mean that indi-
vidual employees are precluded from the pro-
cess. What it would mean is that they would
have to act by an approach to the com-
missioner.

That is the preferable course to take if only
because it covers the position of groups of
workers who are less than 25 per cent of the
total work force. It covers the position of an
individual worker who may be in possession of
particular knowledge but who would otherwise
be precluded if the genetal access to the com-
m issioner were not there.

As it happens, it is there so the individual
can go to the commission for five per cent, 10
per cent, or 25 per cent, if they are agreed and
want to initiate this action. This is a provision
that achieves anything worth disturbing the
generally agreed structure.

Hon. G. E. MASTERS: Where in the Bill is
there a reference to enabling an employee to
approach the commissioner on a particular
matter? It does not appear to be there.

Hon. J. M. BERINSON: It is not a matter of
a specified right for a worker to approach the
commission. There is nothing to preclude it. In
fact, the ability of the commissioner to initiate
this action has to be based on someone's telling
him something. He is not going to know of his
own knowledge that he ought to be taking some
action. It is simply applied and is a matter of
general application that he should be available
for subm issions of this ki nd to be made to h im.

Amendment put and negatived.
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Hon. H. W. GAY FER: I move-
Page 21. line 26-To insert after "(d)'

the following-
subject to section 41(4)

1 am surmising that section 43 would be
inserted. therefore, this amendment would be
subject to that. I propose on page 26 to insert a
new subsection to section 4 1. If I am successful
in getting that inserted we would need to start
this provision with the words. "subject to sec-
tion 41(4)" to permit a health and safety rep-
resentative to take such time off work etc. The
later clause would do that.

The CHAIRMAN: It would be in order for
you to postpone that portion to see if we can
first insert it. We are anticipating it so it is
difficult.

Amendment, by leave, postponed.
Hon. K. W. GAYFER: Amendment (AA) is

also similar. Do I have leave to postpone that
portion?

The CHAIRMAN: Yes.
Hon. H. W. GAY FER: I move-

Page 22. line 32-To insert after the
word "workplace" the following-

at which there are in excess of 10
employees

This is another provision dealing with small
business. It would read that a health and safety
representative at a workplace where there is in
excess of 10 employees may request the em-
ployer to establish a health and safety com-
mittee in the workplace. It was agreed to some
time ago and is consequential on the provision
that 10 people should constitute a committee
or otherwise.

Amendment put and passed.
Hon. H. W. GAYFER: I will not move

amendments (AC) and (AD). 1 move-
Page 26-To insert after line 8 the fol-

lowing-
(3) No health and safety committee

shall meet during normal working
hours unless such a meeting is agreed
to by all members of the committee.

(4) No employer shall be liable to
make payment or provide any other
consideration to a committee member
in return for his attendance at a com-
mittee meeting.

Hon. J. M. BERINSON: I oppose this
amendment, and indicate that these aspects are
to be considered by the tripartite commission

and to be subject to the making of regulations.
In the normal course of events, those regu-
lations will be tabled and be subject to the
processes of the Parliament.

Hon. HI W. GAYFER: I accept the expla-
nation of the Leader of the House and with-
draw my amendment.

Amendment, by leave, withdrawn.
Kon. H. W. GAYFER: I move an amend-

men t-
Page 26. after line 26-To insert a new

setion 42A-
"4A(l) An inspector may not exer-
cise any of his powers under section
44 of this Act without a warrant
signed by the Commissioner or a per-
son delegated by him under section
18(4) of this Act.

(2) A warrant that is issued by the
Commissioner shall be limited by a
date of expiry that, in the opinion of
the Commissioner, allows a sufficient
and reasonable time for the inspection
to be completed.

We considered that this was absolutely necess-
ary for the good running of the whole exercise.
However, we understand that the incorpor-
ation of the Ombudsman may cut across the
necessity for this amendment. That fact was
only pointed out to me less than an hour ago,
so I would like to hear the Attorney General's
views.

Hon. J. M. BERINSON: I can only answer
the last pant of the question in general terms.
My understanding is that inspectors under this
Act would be subject to the general review
powers of the Ombudsman. I do not want to
take that too far because the question has not
been specifically put to me before.

The objection to the amendment, though, is
quite fundamental in that a provision of this
son would severely inhibit the activities of the
inspectors, and would make the performance of
their duties vastly more difficult than is the
case now. We have about 120 inspectors, I am
told, and they are on the job all the time. They
are not necessarily investigating matters in the
sense of going out on complaints all the time.
They are reviewing workplaces with a view to
ensuring that safety standards are maintained.

In the great majority of cases that service is
not provided in any confrontationist way. It is
performed in a way which is recognised by all
parties as necessary for the maintenance of
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standards. Inspectors turn up in the same way
as fishery inspectors. State taxation inspectors,
and so on.

This is all in the ordinary day's work. If every
time an inspector had to go and apply for a
warrant from the commissioner in order to
visit a workplace, he would not have much
time left to visit the workplace. As for the com-
missioner, he would have very little time to do
anything else at all.

These visits and inspections are not in the
nature of police raids or anything of that sort.
In the vast majority of cases they are not an
intrusion in an unwelcome sense. These inspec-
tors. are simply performing a function which
goes to the maintenance of health and safety
standards, and that is generally understood. To
start talking about warrants is to misunder-
stand the present function of inspectors, and
their future function will not be significantly
different from what they are doing now.

Hon. H. W. GAYFER: I accept that and seek
leave to withdraw my amendment.

Amendment, by leave, withdrawn.
Hon. H-. W. GAYFER: I will not move my

next amendment.
Hon. 0. E. MASTERS: I would like a com-

ment before I decide whether to move the next
amendment, which is to proposed section 50.
This amendment refers to a direction given by
an inspector who is able to give a notice.
Proposed subsection (2) reads in part-

(2) Any direction under subsection (1)
may-
(a) refer to any code of practice-,

The great fear of most people in the workplace.
and small businesses in panticular, is that where
there is a code of practice it becomes, if not a
regulation, an imposition on those businesses.
In other words, it becomes the maximum I than
the minimum.

Most members saw a reference to the lifting
of weights and the like in draft codes Of prac-
tice which circulated around this State, and I
think in the Eastern States as well. When an
inspector issues a direction-if that is the right
word-referring to a code Of practice or pant of
a code of practice, he will say. "That is what
you will do."

In other words, the code of practice is not
intended to be a regulation or a law, it is
intended as a guide to the employer. Can an
inspector turn it into a law? Can he say that the
code of practice is binding and give that sont of
direction?

Hon. J. M. Berinson: Do you mean the whole
of the code?

Hon. G. E. MASTERS: No, it says "refer to
any code of practice". I assume reference to
any code of practice would mean any pant of a
code of practice, such as the lifting of weights.
He could come in and say that those people will
not be lifting 25 kilogram weights or whatever
they are now.

Hon. J. M. BERINSON: All this does is en-
able a direction to be made by reference to a
code of practice. It is to provide a convenient
reference or detail where that is appropriate.
The fact that the inspector can refer to a par-
ticular provision in a code of practice does not
extend his ability to make directions at all. In
other words, if a code of practice says a worker
should not lift more than X kilograms. the in-
spector is entitled, without reference to the
code of practice, to say that a worker should
not lift more than X kilograms in the circum-
stances in which goods are being lifted in a
panicular situation.

So the code of practice does not add anything
to the inspector's ability to make a direction of
a particular kind. What it does present him and
the employer with is a readily available list of
standards which may or may not be adopted in
certain circumstances.

In response to an earlier part of the Leader of
the Opposition's query I certainly can confirm
that the codes of practice are for guidance only;
in fact, that is specified in proposed section
57(l) of the Act which introduces the concept
of codes of practice by saying that they are "for
the purpose of providing practical guidance to
employers, self-employed persons and em-
ployees. ..". So from the outset it is made clear
that these are codes which are there for guid-
ance. They are certainly not minimum stan-
dards but were in fact prepared on the basis
that they are optimum standards. In any event
they are there for guidance and without a bind-
i ng effect of their own.

I hope that in those various ways I have
covered the different parts of the query.

Hon. 0. E. Masters: Yes, you have. I will not
now move the amendment.

Hon. H. W. GAY FER: I move a further
amendment-

Page 34. line 8-To delete the words
"from a panel of experts appointed by the
Minister"

2788



[Thursday, 18 June 1987J178

This amendment is self-explanatory. Proposed
section 5 1(6) would then read "the Industrial
Relations Commission shall refer to an expert
chosen by it such matters as to it appear appro-
priate". In other words, I am moving to delete
the power of the Minister to select the panel of
experts.

Hon. G. E. MASTERS: I ask Hon. Mick
Gayfer to explain the purpose of this amend-
ment, What is the objection to a Minister's
having that ability? Having been a Minister, I
rather like the idea.

Hon. H. W. GAYFER: Having not been a
Minister and having been brought up with a
mistrust of Ministrs-as Jim Mann would say,
'Not you, or you, or you, or you, but others
that I know"-I feel that a panel of experts
appointed by the Minister might not be a panel
of experts. Anybody could be appointed to that
panel by the Minister, whereas the Industrial
Relations Commission would have to be pretty
sure the people appointed knew the job.

I would like to hear the Leader of the
House's views on this amendment.

Hon. J. M. BERINSON: The Government
has no objection to this amendment.

Amendment put and passed.
Hon. 0. E. MASTERS: I refer to proposed

amendment (AJ) appearing on the supplemen-
tary Notice Paper in my name. This is an im-
portant amendment, but before I move it I re-
mind the Leader of the House that during the
very early part of the debate, many hours ago,
he indicated he had a concern for the way this
provision was drafted. I wonder whether in the
meantime he has been able to come forward
with any counter proposal.

It deals with evidentiary provisions and the
Leader of the House may recall that we were
talking about service of a notice on a person
who appeared to be in charge of a workplace.
We believe it would be very difficult for an
employer, who had supposedly been served
with a notice but in fact had not, to prove he
had not received the notice. I would have
thought it- proper for an inspector, having
served a notice on a person or a workplace, to
be required to prove he had served the notice
rather than to require a person who may never
have seen the notice to prove that he had not
received it.

Hon. J. M. BERINSON: The earlier dis-
cussion on this point threw up a question in
relation to proposed section 53(d), and I said at
that time that it seemed appropriate to me that
it should be amended so as to look at an aver-

ment that the notice was received by the em-
ployer rather than that it was served on an
employee. Given the pressures of the evening,
and morning. I have been unable to obtain a
satisfactory amendment of that nature, and
rather than leave the situation I propose to de-
lete proposed section 53(d) altogether. As a re-
sult, this would simply not be one of the mat-
tens on there was a presumption which had to
be negated by the employer. Does the Leader of
the Opposition follow me?

Hon. G. E. Masters: Certainly.
Hon. J. M. BERINSON: I would expect that

this would more than meet the matters we were
discussing before and I would like to have one
small reservation;, that is, that if in the course
of consideration in another place the draftsman
can come up with an amendment which more
accurately reflects my actual commitment, I
would want it understood that I reserve the
right to ask the Chamber to consider that
amendment.

For the moment, however, I move-
Page 35, line 3-To delete paragraph

(d).
Hon. 0. E,. MASTERS: I ask this question of

the Leader of the House or the Chairman: If in
fact proposed section 53(d) is deleted and then
in another place an amendment is passed
which differs from the simple deletion-and I
suspect that is what will happen-

Hon. J. M. Berinson: I am not at all sure it
will happen.

Hon. 0. E. MASTERS: -will it come back
from another place to this Chamber for ratifi-
cation?

Hon. J. M. Berinson: Yes, it will.
Amendment put and passed.
Hon. H. W. GAYFER: I move an amend-

ment-
Page 35, after line 16-To insert a new

section 55-
Offences by employees or by employee
organ isations.

55(1) It shall be an offence for an
employee or a person or employee or-
ganisation acting on behalf of an em-
ployee, whether or not with the con-
sent of the employee, to impose a levy
or any other material demand on
other employees at the workplace to
contribute to the payment of any pen-
alty for an offencc under this Act.
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(2) It shall not be an offence for an
employee, or a person or employee or-
ganisation acting on behalf of an em-
ployee. to invite other employees to
make a voluntary financial or material
contribution towards the payment of
any penalty for an offence under this
Act.

We believe any levy, whether union or
otherwise, must be voluntary. We cannot see
why everybody should have to pay towards a
fund which is set up by one union or another to
pay the fines people have incurred.

Hon. J. M. BERINSON: I oppose this
amendment, and I put it quite seriously to Mr
Cayfer that whatever the aim of the exercise, it
will not be achieved by this proposal. Proposed
section 55 is in two pants. One says it will be an
offence to impose a levy on employees who
contribute to the payment of any penalty for an
offence under the Act. Subsection (2) says it
will not be an offence to invite employees to
make a voluntary Financial or material contri-
bution.

The reality is people are either going to help
their workmates meet the fines or they are not.
and there are many more ways than one.
Subsection (1) prevents the imposition of a levy
on employees at the workplace but does not
prevent the union from imposing levies on
workers at other workplaces. It is not at all
unusual in circumstances of strike for a union
to look to members other than those directly
affected to help their fellow members. Simi-
larly, to draw distinctions between a levy and a
voluntary contribution does not reflect the real
world when it is open to organisations to obtain
contributions by one means or another. That Is
the fact of the matter, and nothing will be
achieved by attempting to cut across those
long-established and well-understood
processes.

Hon. H. W. GAYFER: I am very disap-
pointed in she Leader of the House's com-
ments. I thought he would agree with me that
this was a very sensible provision which should
be incorporated into the Bill. I thought he
would willingly have shown his spirit of
compromise by coming up with an alternative.
if he did not agree with the amendment as
written. We believe that it is not good that
people who are not necessarily responsible for
offences should be forced to pay a levy. I do not
like to withdraw our amendment. I thought the
Leader of the House would come up with an

alternative which we could have grabbed
eagerly. We will not insist on this new section
but I think it is something worth abiding by.

Amendment, by leave, withdrawn.
Hon. G. E. MASTERS: 1 move an amend-

ment-
Page 37. line 5-To insert after the line

the following new subsection-
(4a) The Minister shall cause a

copy of every code of practice, and
any document incorporated in it by
reference, and any revision or revo-
cation of a code of practice to be laid
before each House of Parliament
within 14 sitting days of such House.

Hon. J. M. BERINSON: The Government
has no objection to this amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 14 to 16 put and passed.
Clause 17: Section 22 renumbered -

Hon. H. W. GAYFER: I advise the Com-
mittee that I do not intend to proceed with the
amendment I have on the Notice Paper be-
cause of the amendment to proposed section
25. However, if that amendment is not ac-
cepted in another place, I will proceed with my
amendment. At this stage. I withdraw my
amendment.

The CHAIRMAN: I rule that if a new section
is inserted by the Legislative Assembly I will
accept your amendment as a consequential
amendment.

Clause put and passed.
Clauses 18 and 19 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by I-on.

J, Mv. Berinson (Leader of the House), and
returned to the Assembly with amendments.

VALUATION OF LAND AMENDMENT
BILL

Returned
Bill returned from the Assembly without

amendment.
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PIGMENT FACTORY (AUSTRALIND)
AGREEMENT AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly: and, on mo-

tion by Hon. Graham Edwards (Minister for
Sport and Recreation), read a first time.

Second Reading
HON. GRAHAM EDWARDS (Noath

Metropolitan-Minister far Sport and Rec-
reation) [3.35 am]: I move -

That the Bill be now read a second time.
The purpose of the Bill is to ratify a variation
agreement between the State and SCM Chemi-
cals Ltd-hereinafter referred to as the
company-which will enable the company to
construct a titanium dioxide manufacturing
plant using the chloride technology on Govern-
ment owned land at Kemnerton, approximately
10 kilometres north of Australind. To put the
variation agreement in context I shall briefly
describe the background of the principal agree-
ment.

Members may recall that the principle agree-
ment, namely the Pigment Factory (Australind)
Agreement, was passed by both Houses of Par-
liament in December 1986. The purpose of the
agreement was to cancel the 1961 Laporte In-
dustrial Factory Agreement and enable the
company to construct a chloride process tech-
nology pigment plant on its works site at
Australind and shut down its existing sulphate
process.

The chloride process is universally preferred
to the sulphate process on environmental
grounds. The effluents it produces can be
disposed of to the environment with minimal
effect, unlike the large quantities of acidic. iron
containing effluent that is produced by the
company's present sulphate process.

Construction of the chloride plant will bring
about the cessation of effluent disposal on the
Leschenault Peninsula which has been the re-
sponsibility of the State since the 1961 agree-
ment was struck. Under the new agreement the
company will be responsible for the disposal of
all effluents produced following the closure of
the sulphate plant.

When Parliament passed the principal agree-
ment in December 1986 the project was still
subject to the company's acceptance of any
conditions which would be recommended by
the Environmental Protection Authority fol-
lowing its assessment of the company's en-
vironmental review and management pro-
gramme. This document described the

company's proposals for a 51
annum capacity chloride
Australind site.

000 tonnes per
plant on its

Although the chloride process is
environmentally preferred to the sulphate pro-
cess it requires the use of potentially hazardous
and toxic chemicals such as chlorine and ti-
tanium tetrachloride. Modern chemical plants
can be designed to minimise the risk associated
with the use of these chemicals but it is obvi-
ously benieficial to have such plants located
away from urban development. This point was
reflected in the EPA's recently published as-
sessment of the company's proposals for the
Australind plant, which concluded among
other things that despite the unfortunate prox-
imity of the proposed plant to residential de-
velopment, the Australind site could be made
environmentally acceptable. Members may be
aware, however, of the consternation the pro-
posals caused in the local community.

In May 1987 the company advised the Min-
ister for Minerals and Energy that its proposals
for a 51 000 tonnes per annum plant were no
longer financially viable. The company further
advised that it could restore financial viability
to the project by increasing its plant capacity to
around 70 000 tonnes per annum.

The company believed that this larger ca-
pacity plant could have met the stringent en-
vironmental standards required at the
Austalind site. The Government. in its knowl-
edge of the assessment, however, was not
comfortable with the proposal for a larger plant
at Australind and the Minister instructed the
company to investigate the feasibility of locat-
ing the chloride process section of its proposed
new plant on Government owned land at
Kemerton. Members may recall that the
Kemerton land was purchased by the Govern-
ment as the site for an aluminum smelter.

The company has identified the additional
capital and operating costs required to con-
struct the chloride process plant at Kemerton
and the Government has agreed to meet a
portion of the additional capital costs, which I
shall detail later.

It is now appropriate for me to describe
briefly the new proposals which are the subject
of this agreement.

Subject to Government approval and the
company's acceptance of any procedures and
conditions which may be set as a result of the
EPA's assessment of the new proposals, the
company will construct a 70000 tonnes per
annum capacity chloride process plant at
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Kemerton. The actual plant location is yet to
be finalised but it will be within the area of
land shown on the sketch referred to in the
agreementa copy of which t will now table.

(See paper No 239.)

The raw titanium dioxide pigment produced
by the chloride process plant at Kemerton will
be transported by road to the company's
existing finishing plant at Australind which will
be upgraded in its capacity. The amendment
agreement provides for the company to shut
dawn its sulphate plant in June 1990. when
sulphate plant effluent disposal on the penin-
sula will cease. The State will provide a sur-
faced road access to the company's Kemnerton
site plus the necessary infrastructure for the
provision of gas and electricity to the site
boundary.

In recognition of the extra costs to the
company of establishing and maintaining a
split site operation the State will pay the
company a sum of $6 350 000 upon mutually
agreed terms and conditions. In agreeing terms
and conditions it is conceivable that the pay-
ment may well be in the form of a long-term
interest free loan. In addition, the State will
purchase SCM's land at Australind upon the
closure of the sulphate plant, for the sum of
$650 000. The State will lease to the company
those areas of the Australind works site which
it reasonably requires to continue its obli-
gations under the agreement. A split site oper-
ation is inefficient compared with a single site
operation and there is the incentive in the
longer term for SCM to amalgamate all of its
works at the Kemerton site.

Benefits of the revised,: proposals include an
increase in the investment in the project to
more than $150 million, an extra 36 jobs and
potential additional export revenue of more
than $50 million per annum. The Kemerton
land, which was purchased by the Government
for an aluminium smelter, will provide an
ample buffer zone for the chloride process and
the topography will minimise visual impact.
The siting of the chloride project will not preju-
dice the potential for construaton of an alu-
miniumn smelter at a later date. The viability of
the company's chloride project is related to
seizing a market opportunity, ahead of its over-
seas competitors, and the Minister agreed that
its study of the Kemnerton site should not un-
duly prejudice its tight time schedule, and gave
an assurance that the State would endeavour to
expedite the necessary approvals.

The Minister for Minerals and Energy com-
mends the work of the company. State and lo-
cal government officers and his parliamentary
colleagues whose hard work has made it poss-
ible to bring the amendment agreement to the
House at such short notice. I must add, how-
ever, that although Parliament is being asked to
ratify the amendment agreement this session,
this in no way prejudices the required environ-
mental assessment procedures. The Govern-
ment wants to make it quite clear that final
environmental conditions will be addressed
prior to final approval being granted regardless
of the ratification of the amendment agreement
by Parliament.

Members may be interested to note that the
company has already submitted to the EPA a
notice of intent of its proposals to construct a
chloride process titanium dioxide plant at
Kemerton, and EPA assessment has
commenced.

I will now summarise the clauses contained
in the Pigment Factory (Australind) Amend-
ment Agreement and in so doing I will refer to
the original agreement dated 18 November
1986 as the principal agreement.

Clause I ensures that words and expressions
have the same meaning as they have in the
principal agreement. Clause 2 contains the ob-
ligations to introduce and sponsor the ratifying
Bill in Parliament. Clause 3 provides that the
main clauses of the amending agreement shall
not come into operation until-

the ratifying Bill has been passed by Parlia-
ment; the company has notified the State
of its acceptance of the conditions and pro-
cedures detailed in the EPA report: and
the sale and lease arrangements for the
Australind site, as detailed in clause 4(9)
hereof, have been finalised.

Clause 4( [)(a) changes the effective date for
changeover from the sulphate process to the
chloride process from 31 December 1989 to 30
June 1990. Clause 4(l)(b) identifies the
chloride plant as being at Kemerton. Clause
4(1 )(c) ties references to the EPA report to rel-
evant parts of EPA bulletin 275 of May 1987
and any other EPA reports in respect of the
notice of intent.

Clause 4(l)(d) substitutes the existing ERMP
definition for a more specific definition. Clause
4(1)(e) introduces definitions for the Kemerton
factory, the Kemnerton works site, the finishing
plant and notice of intent. Clause 4(2) intro-
duces into the principal agreement a new clause
6A which provides for the granting of the
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Kemerton works site of approximately 55 hec-
tares to the company at a nominal cost and
enables the company to gain early access for
preparatory works.

Clause 4(3) substitutes clause 7(l) of the
principal agreement with revised requirements
for the submission of detailed proposals rela-
tive to the establishment of the chloride pro-
cess plant at Kemnerton. Clause 4(4) expands
the scope of clause 9(l) of the principal agree-
ment dealing with additional proposals to in-
clude the Kemerton works site. Clause 4(5) ex-
tends the application of clause 10 of the
principal agreement to include the Kemerton
works site in respect of the operation of the
provisions of paragraphs (b), (c) and (d) of
clause 10.

Clause 4(6) makes the payments referred to
in clause 12(1) of the principal agreement sub-
ject to the provisions of clause 12A which is
introduced by clause 4(7) of the variation
agreement, Clause 1 2A provides for the State
to pay to the company $6.35 million. This sum
is to be paid progressively as detailed in para-
graphs (a) to (d).

Clause 4(8) of the variation agreement makes
the provisions of clause 13 of the principal
agreement dealing with disposal of the
Australind works site also applicable to the
Kenienon works site.

Clause 4(9) of the variation agreement intro-
duces clause 1 3A into the principal agreement.
Clause 13A requires the company to sell the
Australind works site to the State. It also pro-
vides for lease-back of portion of the site for
continued use for the finishing stage of the
company's product for a term to be agreed.
Clause 4(10) of the variation agreement ex-
tends the provisions of clause 14(l) of the
principal agreement dealing with Water require-
ments to the Kemerton works site. Clause 4(1 1)
of the variation agreement amends clause 15 of
the principal agreement by-

changing the heading from "electricity" to
..energy"-

changing " power"~ to "energy" in
subclauses (1) and (2); and
making the clause also apply to the
Kemerton works site.

Clause 4(12) of the variation agreement makes
clause 17 of the principal agreement dealing
with road haulage also applicable to the
Kemerton works site. Clause 4(13) of the vari-
ation agreement amends clause 18 of the
principal agreement by making the zoning pro-
visions also apply to the Kemerton works site

and substitutes the buffer zone at the
Australind site for a buffer zone around the
Kemnerton chloride plant.

Clause 4(14) of the variation agreement in-
troduces a new clause 18A into the principal
agreement to permit construction of the facili-
ties at the Kemerton works site to proceed
without any other approvals being necessary.
Construction. commissioning and operation,
however, must conform to the normal statutory
requirements, and the works on the site will be
subject to approval in accordance with the pro-
posals mechanism contained in clauses 7 and 8
of the principal agreement.

The current proposals, the subject of the
amendment agreement, will secure for the State
a substantial investment by SCM Chemicals
Ltd which will bring about the introduction of
a technological process new to Western
Australia on a site that is environmentally su-
perior to the company's Australind site.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. V. J.

Ferry.

FINANCIAL INSTITUTIONS DUTY
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. Graham Edwards (Minister for
Sport and Recreation), read a first time.

Second Reading
HON. GRAHAM EDWARDS (North

Metropolitan-Minister for Sport and Rec-
reation) [3.50 am]: I move-

That the Bill be now read a second time.
The proposed amendments are required as a
result of the Commonwealth's decision to in-
troduce financial institutions duty in the
Australian Capital Territory. The Financial In-
stitutions Duty Act presently provides an
exemption from FID in respect of an amount
which is credited to an account in this State for
the purpose of transferring it no another State
in which FID is payable.

To put th; ACT in the same position as the
States in respect of FID, the Bill proposes to
extend the references in the Act to "other
States" to include 'Territories". The Act also
prov ides fo r a n exem pt ion from FI D i n respect
of the deposit of stockbrokers' receipts which
have been the subject of stamp duty in this or
another State. The opportunity is being taken
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in this Bill to also extend that exemption to the
Territories. The effect of these measures upon
revenue will be insignificant.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. Max
Evans.

ACTS AMENDMENT (OCCUPATIONAL
HEALTH, SAFETY AND WELFARE) BILL

Second Reading
Debate resumed from I11 June.
HION. G. E. MASTERS (West-Leader of

the Opposition) [3.54 am): The Opposition
does not oppose this Bill. The purpose of this
Bill is to bring in a number of Statutes and
repeal a number of Acts, and so to consolidate.
if you like, the area of occupational health.'safety and welfare, an area that we have been
dealing with tonight.

I said during the second reading debate the
Opposition would favour the bringing together
of various Statutes if in fact that was in the
public interest, and Provided the Government
had carried out sufficient research and costing
on the move. The Leader of the House seemed
to indicate that work had been done, and I see
no reason why the Bill should not progress
through ibis House. so I indicate my support
for it-

HON. K. W. GAYFER (Central) (3.55 am]: I
concur with the Leader of the Opposition.
However, it is my intention to circulate an
amendment to clause 33 which concerns the
Machinery Safety Act and the proposed regu-
lations to govern that Act and the amending
Bill, which I have at present on file, which I
wish to govern by the inclusion of this particu-
lar clause.

HON. J. M. RERINSON (North Central
Metropolitan-Leader of- the House) 13.56
amj: The appropriate point for the discussion
of this amendment is during the Committee
stage, and I propose to adjourn that for con-
sideration next week.

Question put and passed.
Bill read a second time.

SHEEP LICE ERADICATION FUND BILL
Receipt and First Reading

Bill received from the Assembly;, and, on mo-
tion by Hon. Graham Edwards (Minister for
Sport and Recreation), read a first time.

Second Reading
HON. GRAHAM EDWARDS (North

Metropolitan-Minister for Sport and Rec-
reation) [3.57 amj: I move-

That the Bill be now read a second time.
Sheep lice cost Western Australian
woolgrowers an estimated $20 million per year.
This arises from our wool production losses of
$12 million;, costs of lice control by owners of
$7 million, and Government extension and
inspectoral costs of $500 000. Regulatory con-
trols have been in place for over 40 years in this
State but only recently have advances in the
techniques of lice treatment made it possible.
for the first time, to consider eradication on a
State-wide basis. The potential savings to in-
dustry from total eradication are considerable.

An eradication plan has been developed
which is cost effective, leading to a calculated
net saving to industry of $24 million over the
first 20 years. The lice eradication plan has
been based on large-scale field research and a
successful pilot trial in the Geraldion area, and
has been developed in close consultation with
primary industry organisations and the wool
trade. It has the support of both the Western
Australian Farmers' Federation and the Pastor-
alists and Graziers Association. The eradi-
cation plan is to be financed on the basis that
the Government will maintain its traditional
input into sheep lice eradication and the sheep
industry will finance all the extra costs of the
new programme. These are estimated to be in
the order of $500 000 per annum.

The plan is based on identification of lice-
infested flocks, mainly by means of a new test
carried out on wool samples routinely
examined by the Australian Wool Testing
Authority. Owners of the infested flocks will be
visited by existing staff and by extra contract
staff financed from the new fund. Assistance
will be given to achieve eradication. Local
farmer liaison groups will be established and
the programme will rely heavily on community
involvement. This approach worked well in the
pilot project in the Geraldton area.

The Bill seeks to establish a new fund into
which will he placed moneys raised from con-
tributions paid by all woolgrowers delivering
three or more bales of wool in a financial year.
The Bill provides that this money is to be used
for expenses related to lice eradication and
associated costs. The Bill provides for the
grower contributions to be collected by way of
the Commissioner of Taxation sending a notice
to all woolgrowers liable for payment. The Bill
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pmovides for a maximum amount payable by
each woolgrower 10 be $75 in any one year,
however it is expected that the amount which
will be set each year will be $50 or less.

A sunset clause ensures that the Act shall
cease to operate at the end of the 1992 financial
year. This Bill will provide a sound financial
basis for industry to finance this new initiative
and woolgrowers are to be commended for this
action in funding a programme which is
planned to bring benefit to the industry.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. C. J.
Bell.

ADJOURNMENT OFTHE HOUSE:
SPECIAL

HON. J. M. HERINSON (North Central
M etropolita n-Leader of the House) 13.59
amj: I move-

That the House at its rising adjourn until
Tuesday. 23 June at 11.30 am.

Question put and passed.
House adjourned at 4. 00 am (Friday)
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QUESTIONS ON NOTICE

PASTORAL LEASES
Kionberlev: Tuberculosis Eradication

Programmie
215. Hon. D. i. WORDSWORTH, to the

Minister for Sport and Recreation
representing the Minister for Agriculture:
(1) On how many Kaiberley cattle leases

is there an active TB eradication pro-
gramme in place and working?

(2) On how many leases are lessees not
carrying out the requested mustering
and testing as required by officers re-
sponsible for the eradication of TB?

(3) Who are the owners involved and on
which cattle stations is eradication
work considered inadequate?

(4) What are the reasons given for such
inadequacy?

(5) What arc the estimated number of
cattle on stations-
(a) in category (1):
(b) incatcgory(2)?

Hon. GRAHAM EDWARDS replied:
(1) 24.
(2) 3.
(3) (a) ALCCO-Kimberley Downs and

Napier Downs;,
(b) Mon tague-Commonwealt h

Government. Qobagooma.
(4) (a) Lack of security of tenure due to

current legal actions;
(b) legal dispute as to ownership of

cattle.
(5) (a) 309 300;

(b) 20000.

PASTORAL LEASES
Kimnberley:. Tuberculosis Eradication

Prograinme
216. Hon. D. i. WORDSWORTH, to the

Minister for Sport and Recreation
representing the Minister for Agriculture:
(1) At this stage in the eradication pro-

gramme of TB in the Kimberley, what
are typical ratios of positive to totals
tested on those stations which are well
progressed with their programmes
in-
(a) cattle mustered;,

(b) cattle killed at works?
(2) What are typical. ratios at killing works

of those stations not testing mustered
cattle and which do not have a pro-
gramme of eradication in action?

(3) What ratio is considered possible by
1990?

Hon. GRAHAM EDWARDS replied:
(1) The percentage of tuberculin test

positive cattle in cattle tested on
Stations with progressive eradication
progra mmes ra nges fro m 0. 01 per cent
to 0.9 per cent, with an avenage of 0.2
per cent.
The percentage of cattle from these
stations showing TB at meatworks in-
spection ranges from 0.0 per cent to
0.9 per cent, with an average of 0.6 per
cent.

(2) Percentages of cattle showing TB at
meatworks from the three West
Kirnberley stations which currently do
not have a programme range from 0.2
per cent to 1.8 per cent.

(3) The percentage of infected cattle
which is considered possible by 1990
is 0 per cent for the East Kimberley
and Broome areas. 0.03 per cent for
tested cattle, arnd 0.07 per cent for
meatworks cattle in the West
Kimberley area.

COMMUNITY SERVICES: MEALS-ON-
WHEELS

Cockburn: Electoral Roll Print-out
244. Hon. N. F. MOORE. to the Leader of

the House representing the Minister for
Parliamentary and Electoral Reform:
(1) Has the State Electoral Department

received a request from the City of
Cockburn for a computer print-out of
all residents in the district aged over
65 to assist in the provision of meals-
on-wheels?

(2) Is it also correct that the Electoral
Office has advised that such a service
will cost $5 10?

(3) Will the Minister reconsider this
proposed charge in view of the im-
portance to the community of the
meals-on-wheels programme and the
additional burden this cost will add to
the programme?
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Hon. J. M. BERINSON replied:
I will reply to the member in writing
in due course.

EDUCATION MINISTRY
Graduates: Dnplovrncni

245. Hon. N. F. MOORE, to the Minister for
Community Services representing the
Minister for Education:

Further to his answer to my question
219 of Tuesday, 9 June 1987. will the
Minister advise what criteria the Min-
istry of Education uses in deciding
which graduates are employed by the
ministry?

Hon. KAY HALLAHAN replied:
Graduates are employed on the basis
of availability and merit, which is de-
termined by teaching mark, academic
results, interview, and confidential

-references.

SUPERANNUATION BOARD
Financial Sraremnenis: Tabling

246. Hon. MAX EVANS, to the Minister for
Budget Management representing the
Treasurer:

The State Superannuation Board
annual report 1986 includes only the
consolidated financial statements of
the board and the Superannuation
Board Investments Trust. The two are
separate legal entities and should be
tabled separately and consolidated.
(1) When will the Treasurer table the

separate financial statements of
the State Superannuation Board?

(2) If not. why not?
Hon. J. M. BERINSON replied:
(1) and (2) The annual report of the

Superannuation Board tabled on I
April 1987 included financial
statements of the board's operations
for the year ended 30 June 1986. The
accounts were presented in a manner
accepted and approved by the Auditor
General, whose certificate was ap-
pended to the statements.
However, with the approval of the
Auditor General, I am advised that
the financial statements of the
Superannuation Board for the year

ended 30 June 1987 will be presented
in the format as suggested by the
member.

EDUCATION: PRIMARY SCHOOLS
Principals: Applications

248. Hon. N. F. MOORE, to the Minister for
Community Services representing the
Minister for Education:
(I) Is it correct that there were no appli-

cations for the position of principal at
the Boulder, Esperance, and Pegs
Creek Primary Schools for 1988?

(2) If so, why were there no applicants?
Hon. KAY HALLAHAN replied:
(1) and (2) There were valid applications

for the position of principal at
Boulder, Esperance. and Pegs Creek
Primary Schools for I1988, but in each
instance the applicants were successful
in gaining a school of a higher
preference. Of the remaining appli-
cants. none applied for the above
schools.
The reason why there were no valid
applications is not known, but poss-
ibly as a result of promotion becoming
100 per cent merit-based for the first
time and unrestricted availability no
longer being necessary, applicants
were more prepared to limit the num-
ber of schools they applied for.
The promotion and review working
party will design procedures which
will ensure that all schools are Filled in
future years.

LAND
Old Rockingham Golf Course: Freehold Title

249. Hon. N. F. MOORE, to the Minister for
Community Services representing the
Minister for Planning:

Further to my question 223 of 9 June
1987 to the Minister for Lands, will
the Minister advise as follows-
(I) Who held the freehold title of the

old Rockingham golf course site
at the time of its sale?

(2) Who purchased the land and what
was The sale price?

Hon. KAY HALLAHAN replied:
(1) The Metropolitan Region Planning

Authority.
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(2) (a) Taylor Woodrow;
(b) $1 800 000.

EDUCATION
Better Schools Report: Appropriate Unit qf

Change
250. Hon. N. F. MOORE, to the Minister for

Community Services representing the
Minister for Education:

I refer the Minister to his answer to
question 224 of 9 June 1987. What is
meant by the sentence. "in Better
Schools the Ministry aligns itself with
curriculum and system reform based
on the recognition that the school is
the appropriate unit of change"?

Hon. KAY KALLAHAN replied:
I would have thought that the mean-
ing of the words referred to should be
clear to the member. However, more
simply, what is meant is that the min-
istry believes that true educational
change takes place at the school level.
If such change is to be successful,
there must be ownership of the change
within the school by the staff. Such
ownership does not exist where de-
cisions are made by the principal
without consultation. Principals.
therefore, need to develop consulta-
tive management styles if the
objectives of' "better schools" are to be
achieved.

LAND
Yanchep National Park: Visitors

254. Hon. P.O. PENDAL, tothe Minister for
Community Services representing the
Minister for Conservation and Land
Management: -

(1) What were the annual visitor-tourist
numbers to Yanchep National Park
in-
(a) 1982:
(b) 1983;
(c) 1984:.
(d) 1985;,
(e) 1986;
(f) the first five months of 1987?

(2) Has a deliberate policy been adopted
to allow for a run-down in the facili-
ties at the park?

(3) What is the reason for discontinuing
the use of the vessel on the lake in the
park?

(4) Has the swimming pool been closed
and, if so, why?

(5) Have various gardens been pulled up
and, if so, why?

(6) What is the value of visitors-tourists
to the park?

Hon. KAY HALLAHAN replied:
(1) Figures are available for financial

years only and are calculated from en-
try fee receipts-
(a) 1981-82 244466
(b) 1982-83 224125
(c) 1983-84 201 467
(d) 1984-85 206849
(e) 1985-86
(1) 1986-87 to end May

203 211
185763

(2) No.
(3) The Department of Marine and Har-

bours. did not renew the vessel's cer-
tificate of seaworthiness.

(4) Yes. The swimming season has ended.
(5) Yes. Garden beds at the Wan neroo

Road entrance to the park and outside
the administration building have had
annual flowers removed at the end of
the flowering period. The beds have
been prepared for new plantings.
The rose garden outside the Yanchep
Inn has had diseased rose plants re-
moved. New roses will be planted dur-
ing the winter planting season.

(6) Park revenue for the financial year to
the end of May 1987 was $313 662.

ROADHOUSE
North West Coastal High way: Compensation

255. IHon. P. H. LOCKYER, to the Minister
for Sport and Recreation repeseniting the
Minister for Transport:
(1) Has the Minister been approached by

the proprietor of the Ampol Road-
house on the North West Coastal
Highway in Carnarvon with a view to
the Main Roads Department paying
compensation for loss of revenue dur-
ing roadworks carr ied out near his es-
tablishment?

(2) If' so, has compensation been agreed
to?
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(3) If not. why not?

Hon. GRAHAM EDWARDS replied:

(I) Yes.

(2) No.

(3) The Main Roads Department under-
took road repairs adjacent to the
Ampoll Roadhouse during April this
year. Although some disruption to lo-
cal traffic is inevitable during
roadworks. I am advised that no com-
pensation is applicable under the cir-
cumstances that occurred.

SPORT AND RECREATION: FOOTBALL

West Coast Eagles: Tele vision

256. Hon. P. H. LOCKYER. to the Leader of
the House representing the Premier:

Will the Premier investigate whether a
solution can be reached between TYW
Channel 7 and GWN with a veiw to
having West Coast Eagles matches.
played in Western Australia, televised
to country areas?

Hon. J. M. BERINSON replied:

The Government has endeavoured to
find a solution to this problem. The
Minister for The South West and the
Minister for Sport and Recreation,
accompained by the member for
Upper West Province, Hon. Tom
McNeil, have met with the panties
concerned, and as I understand it they
all agree the matter is complex.

Although there are legal and technical
problems associated with Golden
West Network splitting its signal, the
major issue in conflict is that TVW
Channel 7 will not televise live to
BTW 3 because of an overlap, when
West Coast Eagles games are played in
Penth.

If the member would like a more com-
prehensive briefing on the legal and
technical implications, I ask that he
contact my office.

WILDLIFE
Dingoes: Populat(ion

257. Hon. W. N. STRETCH, to the Minister
for Community Services representing the
Minister for Conservation and Land
Management:
(1) What is the current calculated dingo

or wild dog population of the Perup
reserve north east of Manjimup?

(2) How many dingoes or wild dogs have
been-
(a) captured and released;
(b) destroyed in and around the

Perup reserve by-
(i) CALM officers:
(ii) Agriculture Protection Board

Officers.
since June 1982?

(3) Is it the aim of the Department of
Conservation and Land Management
to eliminate dingoes and wild dogs
from all land under its control?

(4) If not, why not?
(5) When will dingoes and wild dogs be

tolerated by CALM other than in
wildlife parks and zoos?

Hon. KAY HALLAHAN replied:
(1) No precise information on dingo or

wild dog populations in the Perup area
is available. Several dingoes or wild
dogs have been sighted in the Perup
area in the period referred to in (2).

(2) Since June 1982. the number of
dingoes and wild dogs in the Perup
area-
(a) captured and released by CALM

d~fficers-nil:
(b) destroyed by CALM officers-nil.
I have been advised by the Agriculture
Protection Board staff that since June
1982 the number of dingoes and wild
dogs in the Perup area-
(a) captured and released by APB

officers-nil:
(b) destroyed by APR officers-16.

However, in addition to these,
several private properly owners
around the Perup area have
reported destroying wild dogs on
their properties. The APB is also
now using fresh meat baiting and

2799



2800 [COUNCIL]

it is difficult to be precise in re-
tat ion to the numbers of dogs de-
st royed by this method.

(3) Policy on dingoes and wild dogs is
under consideration within the De-
partment of Conservation and Land
Management arid is to be considered
by the National Parks and Nature
Conservation Authority. There is
ongoing liaison with the Agriculture
Protection Board on this matter.

The general approach of the depart-
ment is that the "pure" dingo should
be conserved in areas where it does
not affect the livestock industries. At
the same time it is recognised and ac-
cepted that dingoes need to be con-
trolled where damage occurs. Where
livestock enterprises are adjacent to
lands it manages, the department co-
operates with APB programmes for
the control of dingoes which are af-
fecting livestock. On smaller parks
and reserves, control work might be
carried out over the whole area, while
on larger parks and reserves It may be
restricted to some specified distance
within the boundary.

However in national parks and nature
reserves remote from pastoral activity
where dingoes do not pose any threat
to livestock, it is ihe department's
view that control measures are un-
necessary and inappropriate. Each
area is considered on its merits.

The department does not seek to con-
serve wild dogs, as distinct from pure
dingoes. The department recognises a
high priority for wild dog control
where predation of livestock occurs.

(4) and (5) See (3).

QUESTIONS WITHOUT NOTICE

COMMUNITY SERVICES DEPARTMENT
Quit Campaign: Funding

86. Hon. N. F. MOORE, to the Minister for
Community Services:

I refer the Minister to the article that
appeared in yesterday's Dailyv News
concerning spending on youth ser-
vices, Under the heading "Where the
money goes" there is a list of various
programmes on which money is spent,
and the article says that list was
provided by the Department for Com-
munity Services. The article says-

Health Promotions-S 1.200,000.
(Quit Campaign)

Does this means that $1.2 million for
the Quit Campaign in fact comes out
of the Department for Community
Services Budget?

H-on. KAY HALLA HAN replied:
The funding of the Quit Campaign
does not come out of the Department
for Community Services funding, and
I suggest there is something a bit mis-
leading about the way the journalist
has written the article, if that is what it
is conveying to the honourable mem-
ber. I suggest to the member that if he
wants further information about that
item, he asks the Minister for Health,

HEALTH DEPARTMENT
Quit Camnpaign: Funding

87. Hon. N. F MOORE, to the Minister for
Community Services:

Does that mean the funds do not come
out of the Department for Community
Services budget but out of the Health
Department budget?

Hon. KAY HALLAHAN replied:
I presume the funds come out of the
Health Department budget, but I can
certainly tell the honourable member
they do not come out of the budget of
the Department for Community Ser-
vices.
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